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This Instrument Prepared By:
RICARDO MARTINEZ-CID, ESQ.

1699 Coral Way, Suite 315
Miami, Florida 33145
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DECLARATION OF CONDOMINIUM
OF

CALUSA CLUB VILLAGE CONDOMINIUM BLDG. D SOUTH

ARTICLE I

SUBMISSION STATEMENT,
LEGAL DESCRIPTION, AND NAME

) KREFELD COMPANY N.V., a Netherlands Antilles corpora-
tion, being the owner of record of the fee simple title to real
property situate, lying and being in Dade County, Florida,
commonly known as part of Calusa Club Village, more particularly
described in Exhibit "1," attached hereto and by reference made

a part hereof, together with egquipment, furnishings and fixtures
therein contained, hereby states and declares that said realty,
together with improvements thereon, is submitted to Condominium
ownership pursuant to the Condominium Act of the State of Florida
(the provisions thereof are hereby incorporated by reference) and
does herewith file for record this Declaration of Condominium for
this condominium to be identified as "CALUSA CLUB VILLAGE CONDO-
MINIUM BLDG. D SOUTH."

ARTICLE 11

DEFINITIONS

As used in this Declaration of Condominium and exhibits
attached hereto, and all amendments thereof, unless the context
otherwise requires, the following definitions shall prevail:

A. Assessment means a share of the funds required for
the payment of common expenses which, from time to time, are
assessed against the unit owner.

B. Association means the Florida non-profit
corporation named "CALUSA CLUB VILLAGE CONDOMINIUM BLDG. D SOUTH
ASSSOCIATION, INC.," being the entity responsible for the
operation of the Condominium.

C. Board means the Board of Directors of the
o Assgociation.
D. By-Laws means the By-Laws of the Association, as

they exist from time to time.

¥

o E. Common elements means the portions of the

A Condominium property not included in the units and shall mean
both common elements and limited common elements, unless the
context otherwise specifically requires.

TR

F. Common expenses means the expenses for which the
unit owners are liable to the Association.

G. Common surplus means the excess of all receipts of
the Association, including but not limited to assessments,
rents, profits and revenues on account of the common elements,
over and above the amount of common expenses.

.
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H. Condominium means that form of ownership of
Condominium property under which units of improvement are
subject to ownership by one or more owners, and there is
appurtenant to each unit, as part thereof, an undivided share in
the common elements. . - -

_ I. Condominium Act or the Act means and refers to the
Condominium Act of the State of Florida (currently Chapter 718
of the Florida Statutes).

J. Condominium deocuments means this Declaration, the
By-Laws and all exhibits annexed hereto, as the same may be
amended from time to time.

K. Condominium parcel or parcels means a unit or
private dwelling, together with the undivided share in the
common elements which are appurtenant to the unit.

L. Condominium property means and includes the land
and personal property, if any, that are subjected to Condominium
ownership, whether or not contiguous, and all improvements
thereon, and all easements and rights appurtenant thereto,
intended for use in connection with the Condeominium.

M. Declaration means this instrument, as it may be,
from time to time, amended.

N. Developer means KREFELD COMPANY N.V., a
Netherlands Antilles corporation, its successors, assigns and
nominees.

0. Institutional mortgagee means a bank, savings and
loan association, 1insurance company or union pension fund
authorized to do business in the United States of America, an
agency of the United States government, a real estate or
mortgage investment trust, or a lender generally recognized in
the community as an institutional type lender. An individual
mortgage on a unit may be placed through a mortgage or title
company.

P. Limited common elements means and includes those
common elements which are reserved for the use of a certain unit
or units to the exclusion of all other units.

Q. Occupant means the person or persons, other than
the unit owner, in possession of a unit.

R. Project means the Condominium property and the
over all parcel of real property owned by Developer in the
vicinity more particularly described in the Declaration of
Covenants and Restrictions for Calusa Club Village recorded in
the Public Records of Dade County, Florida.

S. Project Association means the Florida non-profit
corporation named "CALUSA CLUB VILLAGE PROPERTY OWNERS
ASSOCIATION, INC.," being the entity responsible for the
management, maintenance and ultimate ownership of the Recreation
Parcels, Common Driveway and Parking Area and Green/Open Areas
to be used in common by all property owners both in Calusa Club
Village Condominium Bldg. D South and elsewhere in the Project,
as defined in the Declaration of Covenants and Restrictions for

Calusa Club Village.

T. Unit means a unit as defined in the Condominium
Act, referring herein to each of the separate and identified in
units delineated in composite Exhibit "2," attached hereto and
by reference made a part hereof, and, when the context permits,
the Condominium parcel includes such unit, including its share
of the common elements and limited common elements appurtenant
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thereto. The physical boundaries of each unit are as delineated
in the Survey aforedescribed, and are more particularly

described in Article III and Paragraph XIX (A) of this
Declaration.

uU. Unit owner means the owner or group of owners of a
single Condominium parcel.

Unless the context otherwise requires, all other terms

used in this Declaratien shall be assumed to have the meaning
attributed by the Act as of the date of this Declaration.

ARTICLE III

IDENTIFICATION OF UNITS AND DESCRIPTION OF
CONDOMINIUM PROPERTY

The Condominium property consists essentially of all
36 units in the residential apartment building(s) and other
improvements, consisting of the outside walks, landscaping in
the interior courtyards, and all other underground structures
and improvements which are not part of or located within
residential building(s), such as wires, cables, drains, pipes,
ducts, conduits, valves and fittings, as set forth in Exhibit 2,
and for the purposes of identification all units in the
building(s) located on said Condominium property are given
identifying numbers and all building(s) are delineated on the
composite Exhibit 2. No unit in the building bears the same
identifying number or letter as does any other unit in the

building(s). The aforedescribed identifying number or letter as
to the unit and number or letter as to the building are also the
ldentification as to the parcel. Exhibit 2 also contains a

survey of the land, graphic description of the improvements in
which the units are located, a plot plan and a floor plan of
each unit and, together with this Declaration, they are in
sufficient detail to identify the location, dimensions and size
of the common elements and of each unit, as evidenced by the
Certificate of the Registered Land Surveyor hereto attached or
to be evidenced by the Certificate to be incorporated under
Article XVII hereof. The legend and notes contained within
Exhibit 2 are incorporated herein and made a part hereof by
reference.

ARTICLE IV

OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners of the Condominium shall own an
undivided interest in the common elements and the undivided
interest, stated as percentages of such ownership in said common
elements is set forth in Exhibit "3," attached hereto and by

reference made a part hereof.

The fee title to each Condominium parcel shall include
both the unit and the above respective undivided interest in the
common elements, said undivided interest in the common elements
to be deemed to be conveyed or encumbered with its respective
unit. Any attempt to separate the fee title to a unit from the
undivided interest in the common elements appurtenant to each
unit shall be null and void.

ARTICLE V

VOTING RIGHTS

There shall be one person with respect to each unit
ownership who shall be entitled to vote at any meeting of the
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Association and such person shall be known (and is hereinafter
referred to) as a "Voting Member." 1If a unit is owned by more
than one person, the owners of said unit shall designate one of
them as the Voting Member or, in the case of a corporate unit
~owner, .an officer-or employee thereof shall be the Voting
Member. The designation of the Voting Member shall be made as
provided by and subject to the provisions and restrictions set
forth in the By-Laws. Each owner or group of owners shall be
entitled to one vote per unit. The vote of a unit is not
divisible.

ARTICLE VI

COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium, including the
obligation of each unit owner under this Declaration, shall be
shared by the unit owners, as specified and set forth in Exhibit
3. The foregoing ratio of sharing common expenses and
assessments shall remain, regardless of the purchase price of
the Condominium parcels, their location, or the actual building
square footage included in each unit.

Any common surplus of the Association shall be owned by
each of the unit owners in the same proportion as their
percentage ownership interest in the common elements - any
common surplus being the excess of all receipts of the
Association from the Condominium, including but not limited to
assessments, rents, profits and revenues on account of the
common elements of the Condominium over the amount of the common
expenses of the Condominium.

ARTICLE VII

METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or
special meeting of the unit owners of the Condominium called and
convened in accordance with the By-Laws, by the affirmative vote
of Voting Members casting not less than two-thirds (2/3) of the
total vote of the members of the Association.

All amendments shall be recorded and certified as
required by the Act. No amendment shall change any Condominium
parcel, nor a unit's proportionate share of the common expenses
or commeon surplus, nor the voting rights appurtenant to any
unit, unless the . record owner(s) thereof and all record owners
of mortgages or other voluntarily placed liens thereon shall
join in the execution of the amendment. No amendment shall be
passed which shall impair or prejudice the rights and priorities
of any mortgages or change the provisions of this Declaration
with respect to institutional mortgagees without the written
approval of all institutional mortgagees of record, nor shall
the provisions of Article XII of this Declaration be changed
without the written approval of all institutional mortgagees of

record.

' Notwithstanding the foregoing, no amendment shall
change the rights and privileges of Developer without its

written consent.

Notwithstanding anything to the contrary contained in
this Declaration, Developer reserves the right to amend the
Declaration (1) to change the interior design and arrangement of
all units and to alter the boundaries between units, as long as
Developer owns the unit so altered, (2) to correct any errors or
omissions in this Declaration not adversely affecting the rights




H
13

w 12173 %1032

of unit owners, lienors or institutional mortgagees, (3) to
change the configuration or size of any unit owned by
Developer,and (4) to alter or modify the appurtenances to any
unit or the common elements by amendment to this Declaration,

-which amendment shall -be executed by Developer and shall be

effective without the execution, joinder or consent of any other
unit owner, the Association or any lienor or mortgagee. No such
amendment shall adversely affect the lien priority of any
previously recorded mortgage held by an institutional mortgagee
as the same affects a unit. If more than cne unit is concerned,
Developer shall apportion between the units concerned the shares
in the common elements appurtenant to the units concerned and
the voting rights, together with apportioning the common
expenses and common surplus of the units concerned; and such
shares of common elements, common expenses, common surplus and
the voting rights of the units concerned shall be duly noted in
any Amendment to this Declaration.

ARTICLE VIII

OPERATING ENTITY

The operating entity of the Condominium shall be the
Association, which is responsible for the operation of the
Condominium, said Association being duly organized and existing
pursuant to the Act. The Associaion shall have all of the
powers and duties granted to or imposed upon it by this
Declaration, the Articles of Incorporation of the Association
and its By-Laws, attached hexeto and by reference made a part
herecf as Exhibits "4" and "gﬂsrespectively, and all of the
powers and dutlies necessary to‘neerate the Condominium, as set
forth in this Declaration and the By-Laws, as they may be
amended from time to time.

ARTICLE IX

BY-LAWS

The operation of the Condominium property shall be
governed by the By-Laws. No modification of or amendment to the
By-Laws shall be wvalid unless set forth in or annexed to a duly
recorded amendment to this Declaration. The By-Laws may be
amended in the manner provided for therein, but no amendment to
the By-Laws shall be adopted which would affect or impair the
validity or priority of any mortgage covering any Condominium
parcel(s) or which would change the provisions of the By-Laws
with respect to institutional mortgages without the written
approval of all institutional mortgagees of record. No
amendment shall change the rights and privileges of Developer
without the applicable party's written approval. Any amendment
to the By-Laws, as provided herein, shall be executed by the
parties as required in this Article and in Article VII above,
and said Amendment shall be recorded in the Public Records of

Dade County, Florida.

ARTICLE X

ASSESSMENTS

The Association, through the Board, has the power to
fix and determine from time to time the sum or sums necessary
and adequate to provide for the common expenses of the
Condominium property and such other sums as are specifically
provided for in this Declaration, the By-Laws and exhibits
attached hereto for such periocd of time as provided therein.
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The procedure for the determination of all such assess-
ments shall be as set forth in the By~Laws, this Declaration and
the exhibits attached hereto.

- _ .The common expenses shall be assessed against each
Condominium parcel owner as provided in Article VI of this
Declaration.

Assessments and installments that are unpaid for over
thirty (30) days after due date shall bear interest at the
highest rate allowed by law, at the time such assessments and
installments become due, from due date until paid, and at the
sole discretion of the Board, a late penalty charge of Twenty-
Five (525.00) Dollars shall be due and payable. Provided, how-
ever, that nothing herein shall be interpreted or enforced as is
to violate the usury laws of the State of Florida, as now or
hereinafter amended. Regular assessments shall be due and pay-
able monthly on the first (lst) day of each month.

The Association shall have a lien on each Condominium
parcel for unpaid assessments, together with interest thereon,
against the unit owner of such Condominium parcel, together with
a lien on all tangible personal property located within said
unit, except that such lien upon the aforesaid tangible personal
property shall be subordinate to prior bona fide liens of record.
Reasonable attorney's fees and costs incurred by the Association
incident to the collection of such assessments or the enforcement
of such lien, together with all sums advanced and paid by the
Association for taxes and payments on account of superior mort-
gages, liens or encumbrances which may be required to be advanced
by the Association in order to preserve and protect its lien,
shall be payable by the unit owner and secured by such lien. The
Board may take such action as it deems necessary to collect
assessments by personal action or by enforcing and foreclosing
said lien, and may settle and compromise the same if deemed in
the best interest. Said lien shall be effective as and in the
manner provided for by the Act, and shall have the priorities
established by the Act. The Association shall be entitled to
bid at any sale held pursuant to a suit to foreclose an assess-
ment lien and to apply as a cash credit against its bid all sums
due as provided herein covered by the lien enforced. 1In case of
such foreclosure, the unit owner shall be required to pay a
reasonable rental for the Condominium parcel for the period of
time said parcel is occupied by the unit owner or anyone by,
through or under said owner, and Plaintiff in such foreclosure
shall be entitled to the appointment of a receiver to collect
same from the unit owner and/or occupant.

Where the mortgagee of an institutional first mortgage
of record or other purchaser of a Condominium unit obtains title
to a Condominium parcel as a result of a foreclosure of the in-
stitutional first mortgage, or when an institutional first mort-
gagee of record accepts a deed to said Condominium parcel in lieu
of foreclosure, such acquirer of title, its successors and
assigns shall not be liable for the shares of common expenses or
assessments by the Association pertaining to such Condominium
parcel which became due prior to acquisition of title as a result
of the foreclosure or the acceptance of such deed in lieu of
foreclosure. Such unpaid share of common expenses or assessments
shall be deemed to be common expenses collectible from all of the
unit owners including such acquirer, his successors and assigns.

Any person who acquires an interest in a unit except
through foreclosure of an institutional first mortgagee accepting
a deed to a Condominium parcel in lieu of foreclosure, as spe-
cifically provided hereinabove, including, without limitation,
persons acquiring title by operation of law, including purchasers
at judicial sales, shall not be entitled to occupancy of the unit
or enjoyment of the common elements until such time as all unpaid
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assessments due and owing by the former unit owners have been
paid. The Association, acting through the Board, shall have the
right to assign its claim and lien rights for the recovery of any
unpaid assessments to Developer, or to any unit owner or group of
unit owners, or to any third party.

In the event there are unsold parcels, Developer retains
the right to be the owner of said unsold parcels under the same
terms and conditions as all other parcel owners. However, De-
veloper shall be excused from the payment of its share of the
common expenses which would have been assessed against those
units subseguent to the recording of this Declaration. This
period of excuse shall terminate no later than the first day of
the fourth month following the month in which the closing of the
purchase and sale of the first condominium unit occurs. However,
Developer must pay the portion of the common expenses incurred
during that period which exceeds the amount assessed against
other unit owners which is required to maintain the Condominium.

Assessments for the management and maintenance of the
walks outside the Condominium, driveways, parking spaces
(assigned and unassigned), Recreation Parcels and the Green/Open
Areas (grass, shrubbery, trees and exercise course) in the Pro-
ject and for the cost of operating, maintaining and repairing
the Common Driveway and Parking Areas lighting, lawn sprinkler
systems and mowing, trimming and fertilizing the Green/Open Areas
shall be made against all units in the Project by the Property
Owners Association.

If a unit owner shall be in default in the payment of
an installment upon any assessment, the Board may accelerate the
remaining monthly installments for the fiscal year upon notice
thereof to the unit owner and, thereupon, the unpaid balance of
the assessment shall become due upon the date stated in the
notice, but not less than ninety (90) days after delivery of or
the mailing of such notice to the unit owner.

ARTICLE XI

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER

ALTENATION OR MORTGAGING OF UNITS

In order to maintain a community of congenial residents who are
financially responsible and thus protect the value of the units,
and expressly provided that the provisions of this Article shall
not be used or interpreted as to permit or in any way sanction
unlawful discrimination or other violation of law, the transfer
of units by an owner other than Developer shall be subject to
the following provisions as long as the Condominium exists upon

the Condominium property:

A. Approval by the Association. No unit owner except
Developer may either acquire or dispose of any unit by sale,
lease, gift, devise, inheritance or other transfer of title or
possession without the written consent of the Association, except
as hereinafter provided. In the event of transfer of title by
operation of law, the continued ownership is subject to the
written approval of the Association. The written approval of
the Association that is required for the transfer of title of a
unit shall be obtained in the following manner:

1. Sale. A unit owner intending to make a bona
fide sale of his unit or any interest therein shall give to the
Association written notice of such intention, together with the
name and address of the intended purchaser and such other
information concerning the intended purchaser as the Association
may reasonably require. Such notice, at the unit owner's option,
may include a demand by the unit owner that the Association furn-
ish a purchaser of the unit if the proposed purchaser is not

e
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app;oved and, if such demand is made, the notice shall be accom-
panied by an executed copy of the proposed contract to sell.

2. Lease. A unit owner intending to make a bona
fide lease of his unit shall give to the Association notice of
such intention, together with the name and address of the in-
tended lessee, such other information concerning the intended
lessee as the Association may reasonably require and an executed
copy ©of the proposed lease. All leases shall be in writing and
for an initial term of not less than thirty (30) days. No less
than entire units may be leased. There shall be no other
curtailment as to required term or frequency of leasing.

3. Gift, Devise, Inheritance or other Transfers.
A unit owner or occupant who has obtained title or possession by
gift, devise or inheritance or by any other manner not previously
specified shall give to the Association notice of the acquiring
of possession of his title, together with such information con-
cerning himself as the Association may reasonably require, and a
certified copy of the instrument evidencing his title or right to
possession.

4. Failure to Give Notice. If the above required
notice to the Association is not given, then at any time after
receiving knowledge of a transaction or event transferring owner-
ship or possession of a unit, the Association, at its election
and without notice, may approve or disapprove the transaction,
ownership or possession. If the Association disapproves of the
transaction, ownership or possession, the Association shall pro-
ceed as if it had received the required notice on the date of
such disapproval.

. B. Certificate of Approval. The Association's
approval shall be rendered in the following manner:

1. Sale. If the proposed transaction is a sale,
then within ten (10) days after receipt of such notice and infor-
mation, the Association may either approve or disapprove the pro-
posed transaction. If approved, the approval shall be by a cer-
tificate in recordable form executed by the Association.

2. Lease. 1If the proposed transaction is a
lease, then within twenty (20) days after receipt of such notice
and information, the Association must either approve or dis-
approve the proposed transaction. If approved, the approval
shall be by a certificate in non-recordable form executed by the

Association.

3. Gift, Devises, Inheritance or Other Transfer.
If the unit owner or party in possession giving notice has
acquired possession of his title by gift, devise, inheritance or
in any other manner, then within thirty (30) days after receipt
of such notice and information, the Association must either
approve or disapprove the continuance of such party's ownership
or possession of his unit. If approved, the approval shall be
by a certificate in recordable form executed by the Association.

4. Approval of Corporate Owner or Purchaser. In-
asmuch as the Condominium may be used only for residential pur-
poses and a corporation cannot occupy & unit for such use, if
the unit owner, purchaser or lessee of a unit is a corporation,
the approval of ownership or lease by the corporation may be
conditioned by requiring that all persons occupying the unit be
approved by the Association and contingent upon the occupation
of the unit only by those persons who have been approved.

C. Screening Fees. The Association may require the
payment of a reasonable screening fee, a sum not to exceed Fifty

($50.00) Dollars, simultaneously with the giving of notice of in-
tention to sell, lease or of transfer by gift, devise or inheri-

-8-
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tancg for the purpose of defraying the Association's expenses and

pProviding for the time involved in determining whether to approve

§r disapprove the transaction or continued ownership by a trans-
eree, '

) D. Disapproval by Association. If the Association
shall disapprove a transfer of ownership of a unit, the matter
shall be disposed of in the following manner:

1. Sale. 1If the proposed transaction is a sale
and if the notice of sale given by the unit owner shall so de-
mand, then within thirty (30) days after receipt of such notice
and information the Association shall deliver or mail by regis-
tered or certified mail to the unit owner an agreement to pur-
chase the unit by a purchaser approved by the Association or an
agreement to purchase signed on behalf of the Association by its
President and attested by its Secretary, in which event the unit
owner shall sell the unit to the named purchaser at the price and
upon the terms stated in the disapproved contract to sell subject
to the following:

(a) The sale shall be closed within thirty
(30) days after delivery or mailing of the agreement to purchase
or upon the date designated in the disapproved contract or thirty
(30) days after the Association receives from the unit owner
intending to sell a unit a continued abstract showing title to
be good and marketable or a title commitment from a reputable in-
surance company, whichever date shall be later.

(b) 1If the Association shall fail to purchase
or provide a purchaser upon demand of the unit owner in the man-
ner provided, or if the purchaser furnished by the Association
shall default in his agreement to purchase, the proposed trans-
action shall be deemed to have been approved and the Association
shall furnish a certificate of approval in recordable form.

2. Lease. If the proposed transaction is a
lease, the unit owner shall be advised of the disapproval in
writing, and the lease shall not be made.

3. Gift, Devise, Inheritance or Other Transfers.
If the unit owner or occupant giving notice has acquired posses-
sion or his title by gift, devise, inheritance or in any other
manner then, within thirty (30) days after receipt from such
party of the notice and information required to be furnished,
the Association shall deliver or mail by registered or certified
mail to the unit owner or occupant an agreement to purchase or
take possession of the unit concerned by a purchaser approved by
the Association to whom the unit owner or occupant must sell or
transfer possession of the unit concerned and to whom the unit
owner or occupant must sell or transfer possession of the unit
upon the following terms:

(a) The sale price shall be the fair market
value determined by agreement between the seller and the
purchaser within thirty (30) days from the delivery or mailing
of such agreement. In the absence of agreement as to price, the
price shall be determined by arbitration in accordance with the
existing rules of the American Arbitration Association, except
that the arbitrators shall be two appraisers appcinted by the
American Arbitration Association who shall base their determina-
tion upon an average of their appraisals of the unit; and a
judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration shall be
paid by the purchaser.

) (b) The purchase price shall be paid in cash,
except as to any mortgages assumable by the purchaser, at its
expense.
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. (c) The sale shall be closed within thirty
(30) days following determination of the sale price upon evidence
of title as provided in Paragraph XI(D)(1l)(a).

- e ~~ww(d)~m1fmthe~Association—shallvfail~to'purchase~~--
or provide a purchaser as required by this Declaration, or if a
purchaser furnished by the Association shall default in his
agreement to purchase, then notwithstanding the disapproval such
ownership shall be deemed to have been approved, and the Associa-
tion shall furnish a certficate of approval in recordable form
to the unit owner or occupant.

E. Exceptions. The foregoing provisions of this
Article shall not apply teo a transfer or purchase by an institu-
tional lender that acquires its title as the result of owning a
mortgage upon the unit concerned, and this shall be so whether
the title is acquired by deed in lieu of foreclosure from the
mortgagor, his successors or assigns, or through foreclosure
proceedings; not shall such provision apply to a transfer, sale
or lease by an institutional lender that so acquires its title.
Neither shall such provisions require the approval of a purchaser
who acquires the title to a unit at a duly advertised public sale
with open bidding provided by law, such as, but not limited to,
execution sale, foreclosure sale, judicial sale or tax sale.
Neither shall such provisions apply to Developer or any person
who is an officer, stockholder or director of Developer, officers
or stockholders in common with Developer, and any such person or
corporation or any limited partner or general partner shall have
the right to freely sell, lease, transfer or otherwise deal with
the title and possession of unit(s) without complying with the
provisions of this Article and without the approval of the
Association. The Association shall not be obligated to provide
an approved purchaser nor purchase the unit if the prospective
purchaser fails to meet the basic requirements for ownership and
use as set forth within the Condominium documents.

F. Unauthorized transactions. Any sale, mortgage,
v lease or transfer not authorized pursuant to the terms of this
) Declaration shall be voidable unless subsequently approved by
the Association or otherwise cured by the terms of this Declara-

tion.

G. Mortgages. A unit owner may mortgage his unit
without restriction.

H. Notice of Lien or Suit. A unit owner shall give
notice 1in writing to the Association of every lien upon his unit
other than for authorized mortgages, taxes and special assess-
ments within five (5) days after the attaching of the lien, and
of every suit or other proceeding which may affect the title to
hisg unit, such notice to be given within five (5) days after the
unit owner shall receive knowledge or notice thereof. Failure
to comply with this paragraph concerning liens will not affect
the validity of any judicial sale.

I. Waivers. Whenever in this Article an approval 1is
required of the Association in connection with the sale, trans-
ferring, leasing or pledging of any unit and such approval shall
not have been obtained pursuant to the provisions hereof,
failure upon the part of the Association to timely object in
writing to such sale, transfer, pledging or leasing shall
constitute waiver by the Association of objection to the written
consent otherwise required by this Article, and the Association,
upon demand, shall forthwith deliver consent in recordable form.

J. Continuing Liability. The liability of the unit
owner under these covenants shall continue, notwithstanding the
fact that he may have leased, rented or sublet his interest as
provided herein. Every purchaser, tenant or lessee shall take
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subject to this Declaratlon U%L dlthlum documents, the
Declaration of Covenants and Restrlctlons for Calusa Club
Village, Articles of Incorporation, By-Laws, and Rules and
Requlations of the Project Association as well as the provisions
of the Act and the Rules and Regulations of the Association, as

- promulgated from time to time. Each unit owner does hereby

irrevocably appoint the Association as his attorney-in+fact in
his place and stead to terminate the tenancy of any tenant or
lessee who violates any of the terms of the foregoing documents
or statutes or who viclates the terms and conditions of his
lease or tenancy or who violates the landlord/tenant laws of the
State of Florida. The Association is also authorized to evict
the violating tenant or lessee by process of law, and the unit
owner shall be liable for all costs and reasonable attorney's
fees incurred by the Association in connection with the
termination of the lease or tenancy and the eviction of the
tenant or lessee, and the Association shall have a lien on said
unit to secure the payment of the costs and attorney's fee. The
lien shall be foreclosed in the manner provided in this
Declaration for foreclosure of assessment liens.

ARTICLE XII

INSURANCE PROVISIONS

A. Liability and Property Damage Insurance.

The Board elected at the first annual meeting of
members under the By-Laws shall obtain public liability and
property damage insurance covering all of the common elements of
the Condominium and insuring the Association and the unit owners
as its and their interests appear in such amounts and providing
such coverage as the Board may determine from time to time.
Premiums for the payment of such insurance shall be paid by the
Board, and such premiums shall be charged as a common expense.

B. Casualty Insurance.

1. Purchase of Insurance. The Board elected at
the first annual meeting of the members under the By-Laws shall
obtain fire and extended coverage insurance and vandalism and
malicious mischief insurance insuring all of the insurable
improvements within the Condominium (including the units,
personalty and fixtures initially installed by Developer, but
not including property supplied or installed by unit owners or
others) and all personal property owned by the Association or
included in the common elements, in and for the interests of the
Association, all unit owners and their mortgagees, as their
interests may appear, in a company acceptable to the standards
set by the Board, in an amount equal to the maximum insurable
replacement value of the improvements without deduction for
depreciation, but exclusive of excavation and foundation costs,
and an amount-equal to the value of the personal property owned
by the Association or included in the common elements, as
determined annually by the Board. The premiums for such
coverage and other expenses in connection with said insurance
shall be paid by the Association and shall be charged as a

common expense,

2. Institutional first morgagees. Institutional
first mortgagees owning and holding first mortgages encumbering
Condominium units in the Condominium property having an unpaid
dollar indebtedness equal tc one hundred thousand ($100,000.00)
dollars or more shall have the right to approve the policies and
the company or companies who are the insurors under the
insurance placed by the Association, as herein provided, and the
amount thereof, and the further right to approve the insurance
trustee. In the absence of the action of said mortgagees, then

" the Association shall have said right without qualification.




-

i

N
/
P

12173 %1033

3. Loss Payable Provisions - Insurance Trustee.
All policies purchased by the Association shall be for the
benefit of and made payable to the Association and all unit
owners and their mortgagees, as their interests may appear.

Such policies shall be deposited with the insurance trustee. .
which may be any bank in Florida with trust povers as may be -
approved by the Board, which trustee is hereinafter referred to
as the "Insurance Trustee," who must first acknowledge that the
policies and any proceeds thereof will be held in accordance
with the terms hereocf. Said policies shall provide that all
insurance proceeds payable on account of loss or damage shall be
payable to the Insurance Trustee. Mortgagee endorsements shall
be issued as to said policies. All institutional first
mortgagees who own and hold a first mortgage on a Condominium
unit shall have a right to receive a certified copy of the
insurance policy(s) which are obtained pursuant to this Article,
and the party responsible for obtaining said policy(s) shall
cause certified copies of said policy(s) to be delivered to such
individual first mortgagees immediately upon written request by
said mortgagee(s). The Insurance Trustee shall not be liable
for the payment of premiums nor for the renewal or the
sufficiency of policies, nor for the failure to collect any
insurance proceeds, nor for the form or content of said
policies. The sole duty of the Insurance Trustee shall be to
receive such proceeds as are paid and hold the same in trust for
the purposes elsewhere stated herein, and for the benefit of the
Association and the unit owners and their respective mortgagees
in the following shares, but such shares need not be set forth
upon the records of the Insurance Trustee:

(a) Common Elements: Proceeds on account of
damage to common elements - an undivided share for each unit
owner - such share being the same as the undivided share in the
common elements appurtenant to his unit.

(b) Condominium Units: Proceed —~Qn account
of Condominium units shall be in the following undivided shares:

(1) Partial destruction - when units
are to be repaired and restored - for the owners of the damaged
units, in proportion to the cost of repairing the damage
suffered by each unit owner.

(1i1) Total destruction of Condominium
improvements or where "very substantial" damage occurs and the
Condominium improvements are not to be restored, as provided
hereinafter in this Article - for the owner of all Condominium
units - each owner's share being in proportion to his share in
the common elements appurtenant to his unit.

(iii) Mortgagees: In the event a
mortgagee endorsement has been issued as to a unit, the share of
the unit owner shall be held in trust for the mortgagee and the
unit owners as their interests may appear; provided, however,
that no mortgagee shall have any right to determine or
participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired.

4, Distribution of Proceeds. Proceeds of
insurance policies received by the Insurance Trustee shall be
distributed to or for the benefit of the beneficial owners, and
expended or disbursed after first paying or making provision for
the payment of the expenses of the Insurance Trustee in the
following manner:

(a) Reconstruction or Repair: If the damage
for which the proceeds were paid is to be repaired and restored,
the remaining proceeds shall be paid to defray the cost thereof,
as elsewhere provided. Any proceeds remaining after defraying

-12-

g e e prr—————

ettt gy s

YN A Ty ot TR {3 2 A

3




r

L 12173 #1040

such costs shall be distributed to the beneficial owners - all
§emittance to unit owners and their mortgagees being payable
Jointly to them. This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by said mortgagee. Said

~remittances shall be.made solely to an- institutional first

mortgagee when requested by such institutional first mortgagee
whose mortgage provides that it has the right to require
application of insurance proceeds to the payment of reduction of
its mortgage debt.

(b} Failure to Reconstruct or Repair: If it
is determined in the manner elsewhere provided that the damage
for which the proceeds are paid shall not be repaired and
restored, the proceeds shall be disbursed to the beneficial
owners - remittances to unit owners and their mortgagees being
payable jointly to them. This is a covenant for the benefit of
any mortgagee of a unit and may be enforced by such mortgagee.
Said remittances shall be made solely to an institutional first
mortgagee when requested by such institutional first mortgagee
whose mortgage provides that it has the right to require
application of the insurance proceeds to the payment of its
mortgage debt. In the event of loss or damage to personal
property belonging to the Association, and should the Board
determine not to replace such personal property as may be lost
or damaged, the proceeds shall be disbursed to the beneficial
owners as surplus, in the manner elsewhere stated herein.

(c) Certificate: 1In making distribution to
unit owners and their mortgagees, the Insurance Trustee may rely
upon a certificate of the Association as to the names of the
unit owners and their respective shares of the distribution,
approved in writing by an attorney authorized to practice law in
the State of Florida, a title insurance company or abstract ,
company authorized to do business in the State of Florida. Upon !
request of the Insurance Trustee, the Association forthwith )
shall deliver such certificate. !

5. Loss Within a Single Unit. If loss shall
occur within a single unit or units without damage to the common
elements and/or the party wall between units, the provisions of
Paragraphs XII (B)(6) and XII (E) below shall apply.

6. Loss Less Than "Very Substantial." Where a
loss or damage occurs within a unit or units or to the common
elements or to any unit or units and the common elements but
said loss is less than "very substantial" (as hereinafter
defined), it shall be cbligatory upon the Association and the
unit owner(s) to repair, restore and rebuild the damage caused
by said loss. Where such loss or damage is less than "very
substantial”:

(a) The Association shall promptly obtain
reliable and detailed estimates of the cost of repairing and
restoration.

(b) If the damage or loss is limited to the )
common elements with no or minimal damage or loss to any
individual units, and if such damage or loss to the common
elements is less than Twenty Thousand (5$20,000.00) Dollars to
the Association, the Association shall promptly contract for the
repair and restoration of the damage.

(c) If the damage or loss involves A
individual units encumbered by institutional first mortgagees as .
well as the common elements, or if the damage is limited to the
common elements alone but is in excess of Twenty Thousand
($20,000.00) Dollars, written notice of such damage shall be
given to institutional first mortgagees; the insurance proceeds
shall be disbursed by the Insurance Trustee for the repair and

BT T,
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restoration of the property upon the written direction and
approval of the Association; provided, however, that upon the
request of an institutional first mortgagee the written approval
shall also be required of the institutional first mortgagee.

The Insurance Trustee may rely upon the certificate of the
Association, and the aforesaid institutional first mortgagees'
written approvals, if said institutional first mortgagees'
approvals are required, as to the payee and the amount to be
paid from said proceeds. All payees shall deliver paild bills
and waivers of mechanic's liens to the Insurance Trustee and
execute any affidavit required by law or the Association, the
aforesaid institutional first morgagees and the Insurance
Trustee and deliver same to the Insurance Trustee. In addition
to the foregoing, the institutional first mortgagees whose
approval may be required as aforesaid shall have the right to
require the Association to obtain a Completion, Performance and
Payment Bond, in such form and amount and with a bonding company
authorized to do business in the State of Florida as is
acceptable to the said mortgagees.

(d) Subject to the foregoing, the Board
shall have the right and obligation to negotiate and contract
for the repair and restoration of the premises.

(e} If the net proceeds of the insurance are
insufficient to pay for the estimated cost of restoration and
repair (or for the actual cost thereof if the work has actually
been done), the Association shall promptly, upon determination
of the deficiency, levy a special assessment against all unit
owners in proportion to the unit owner's share in the common
elements, except that the cost of construction, restoration or
repair occasioned by special improvement made at the request of
the owner and not common to other units shall be assessed to the
owner of the unit. The special assessment funds shall be
delivered by the Association to the Insurance Trustee and added
by said Insurance Trustee repair and restoration of the property.

7. "Very Substantial" Damage. As used in this
Declaration or any other context dealing with this Condominium,
the term "very substantial" damage shall mean loss or damage
whereby three-fourths (3/4ths) or more of the total unit space
in the Condominium is rendered untenantable, or loss or damage
whereby seventy~five (75%) percent or more of the total amount
of insurance coverage (placed as per Paragraph XII (B)(1)
becomes payable. Should such "very substantial" damage occur,
then:

(a) The Association shall promptly obtain
reliable and detailed estimates of the cost of repair and
restoration thereof.

(b) The Board shall ascertain as promptly as
possible the net amount of insurance proceeds available for
restoration and repair.

(c) Thereupon, a membership meeting shall be
called by the Board to be held not later than sixty (60) days
after the casualty to determine the wishes of the membership
with reference to the termination of the Condominium, subject to

the following:

(i) 1If the net insurance proceeds
available for restoration and repair are sufficient to cover the
cost thereof so that no special assessment is required, then the
Condominium property shall be restored and repaired unless
two-thirds (2/3) of the total votes of the members of the
Association shall vote to terminate this Condominium, in which
case the Condominium property shall be removed from the
provisions of the law by recording of an instrument terminating

-14-
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this Condominium in the Public Records of the county in which
this Condominium is located, which said instrument shall further
set forth the facts affecting the termination, certified by the
Association and executed by its President and Secretary. The
‘terminationwofwthe'Condominium‘shall'become”effecﬁivé”upOn'the
recording of said instrument, and the unit owners shall
thereupon become owners as tenants in common in the property,
i.e., the real, personal, tangible and intangible personal
property and any remaining structures of the Condominium prior
to its termination, and the mortgages and liens upon Condominium
parcels shall become mortgages and liens upon the undivided
interests of such tenants in common with the same priority as
existed prior to the termination of the Condominium.

(ii) If the net insurance proceeds
available for restoration and repair are not sufficient to cover
the costs thereof so that a special assessment will be required,
and if a majority of the total votes of the members of the
Association shall vote against such special assessment and to
terminate the Condominium, the Condominium property shall be
removed from the provisions of the law as set forth in Paragraph
7(c)(i), and the unit owners shall be tenants in common in the
property in such undivided interests, and all mortgages and
liens upon the Condominium parcels shall encumber the undivided
interests of such tenants in common as is provided in said
Paragraph 7(c)(i). In the event a majority of the total votes
of the members of the Association shall vote in favor of special
assessments, the Association shall immediately levy such
assessment and, thereupon, the Association..shall proceed to
negotiate and contract for such repairs and restoration, subject
to the provisions of Paragraphs 6(c) and (d). 1In the event of a
tie vote (fifty (50%) percent votes against special assessments),
then the vote shall be construed as if a majority of the total
votes of the members of the Association had voted in favor of
special assessments. The special assessment funds shall be
delivered by the Association to the Insurance Trustee and added
by said Trustee to the proceeds available for the restoration
and repair of the property. The proceeds shall be disbursed by
the Insurance Trustee for the repair and restoration of the
property as provided in Paragraph XII (6)(c).

(d) In the event any dispute shall arise as
to whether or not "very substantial' damage has occurred, it is
agreed that such a finding made by the Board shall be binding
upon all unit owners.

8. Surplus. It shall be presumed that the first
monies disbursed in payment of costs of repair and restoration
shall be from the insurance proceeds and, if there is a balance
in the funds held by the Insurance Trustee after the payment of
all costs of the repair and restoration, such balance shall be
distributed to the beneficial owners of the fund in the manner
elsewhere provided herein.

9. Certificate. The Insurance Trustee may rely
upon a certificate of the Association certifying as to whether
or not the damaged property is to be repaired and restored.
Upon request of the Insurance Trustee, the Association shall
forthwith deliver such certificate.

10. Plans and Specifications. Any repair and
restoration must be substantially in accordance with the plans
and specifications for the original building(s), or as the
building was last constructed or according to the plans approved
by the Board, which approval shall not be unreasonably
withheld. If any material or substantial change is
contemplated, the approval of all institutional first mortgagees

shall also be required.
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11. Association's Power to Compromise Claim. The
Association is irrevocably appointed agent for each unit owner
for the purpose of compromising and settling claims arising

under insurance policies purchased by the Asscociation and to
“execute and deliver releases therefor upon the payment of claims:-

12. Institutional Mortgagee's Right to Advance
Premiums. Should the Association fail to pay such premiums when
due, or should the Association fail to comply with other
insurance requirements of the institutional mortgagee holding
the greatest dollar volume of unit mortgages, said institutional
mortgagee shall have the right, at its option, to order
insurance policies to be paid to it and to advance such sums as
are required to maintain or procure such insurance, and to the
extent of the money s¢ advanced said mortgagee shall be
subrogated to the assessment and lien rights of the Associatiocon
as against the individual unit owners for the payment of such
item of common expense.

cC. Workman's Compensation Policy. To meet the
requirements of law.

D. Other Insurance. Such other insurance as the
Board shall determine from time to time to be desirable.

E. Unit Owners. Each individual unit owner shall be
responsible for purchasing at his own expense, liability
insurance to cover accidents occurring within his own unit and
for purchasing insurance upon his own personal property.

F. Subrogation. If available and where applicable,
the Association shall endeavor to obtain policies which provide
that the insurer waives his right of subrogation as to any
claims against unit owners, the Association, their respective
servants, agents and quests. Insurance companies authorized to
do business in the State of Florida shall be conclusively
presumed to be good and responsible companies, and the Board
shall not be responsible for the quality or financial
responsibility of the insurance companies provided same are
licensed to do business in the State of Florida.

ARTICLE XTII

USE AND OCCUPANCY

Use of the Condominium property shall be in accordance with the
following provisions for the benefit of and enforceable by all
the owners of real property within the Project and by the
Association and Project Association:

A. The owner of a unit shall occupy and use his unit
as a single~family private dwelling for himself and the members
of his family and his social guests, and for no other purpose.
Occupancy of a unit on a permanent basis is limited to three (3)
individuals for each one-bedroom unit, to five (5) individuals
for each two-bedroom unit, and to seven (7) individuals for each
three-bedroom unit; however, individuals in excess of this
number may be permitted to visit and temporarily reside in a
unit, not to exceed sixty (60) days in any calendar year. The
Association shall have the right to extend the period of
visitation within any calendar year.

B. The unit owner shall not permit or suffer anything
to be done or kept in his unit which will increase the rate of
insurance on the Condominium property or the Project, or which
will obstruct or interfere with the rights of other unit owners
or other Project owners or annoy them by unreasonable noises or
otherwise, nor shall the unit owners commit or permit any
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nuisance or immoral or illegal acts in or about the Condominium
property or the Project.

C. Domestic cats, dogs and birds in cages shall be

allowed-in-the-units; provided that no unit owner shall maintain =

more than one such house pet, and provided they are not. kept,
bred or maintained for any commercial purposes, and further
provided that such house pets causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the
property upon three (3) days written notice from the Board. In
the event this provision is amended to prohibit any of the pets
above delineated, the amendment shall not apply to pets
previously lawfully brought to a unit.

D. The unit owner shall not cause anything to be
affixed or attached to, hung, displayed or placed on the
exterior walls, doors or windows of the unit, building(s), the
limited common elements or the common elements, nor shall they
cause awnings or storm shutters, screen enclosures and the like
to be affixed or attached to any units, limited common elements
or common elements, nor shall they place any furniture or
equipment outside their unit except with the prior written
consent of the Board and, further, when approved, subject to the
Rules and Regulations adopted by the Board. The unit owner may
not enclose the exterior terrace, balcony or patio which abuts a
unit without the prior written consent of the Association;
however, Developer shall have the absolute right to enclose or
screen in said exterior terrace, balcony or patio and to
determine what type and style of enclosures shall be permitted
as to said terrace, balcony or patio, notwithstanding the fact
that the prior written consent of the Association is required.

E. No person shall use the common elements or any
part thereof, or a unit or the Condominium property or any part
thereof in any manner contrary to or not in accordance with such
Rules and Regulations pertaining thereto as from time to time
are promulgated by the Condominium Association or Project
Association.

Notwithstanding the foregoing, Developer shall have the absolute
right to transact any business necessary to consummate sales or
rentals of units in the Condominium or elsewhere in the Project,
or portions thereof, including but not limited to the right to
maintain models, have signs, use the common elements and to show
units. The sales office(s), signs and all items pertaining to
sales shall not be considered common elements and shall remain
the property of Developer. Developer may use a unit(s) as a
sales office and/or model apartment(s). Until Developer has
completed and sold all units in the Project, neither unit
owners, nor the Association, nor the use of the Condominium
property shall interfere with the completion of the proposed
improvements and sales.

ARTICLE XIV

MAINTENANCE AND ALTERATIONS

A. The Board may enter into a contract with any firm,
person or corporation for the maintenance and repair of the
Condominium property, and may contract for or may join with
other condominium associations in contracting for the
maintenance of the Condominium property and other type
properties, and may delegate to the contractor all the powers
and duties of the Association with regard to such maintenance
except such as are specifically required by this Declaration or
by the By-Laws to have the approval of the Board or the
membership of the Association. The contractor may be authorized
to determine the budget for maintenance of the Condominium and
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submit such budget to the Board who shall make assessments for
common expenses and collect assessments as provided by this
Declaration, the By-Laws and exhibits to this Declaration.

B. There shall be no alterations or additions to the
common elements or limited common elements of the Condominium
where the cost therecf is in excess of twenty (20%) percent of
the annual budget for common expenses, except as authorized by
the Board and approved by not less than two-thirds (2/3) of the
total vote of the unit owners, provided the aforesaid
alterations or additions do not prejudice the rights of any unit
owner unless his consent has been obtained. The cost of the
foregoing shall be assessed as common expenses. Where any
alteration or addition as aforedescribed, i.e., as to the common
elements or limited common elements of the Condominium, are
exclusively or substantially exclusively for the benefit of the
unit owner(s) requesting same, then the cost of such alterations
or additions shall be assessed against and collected solely from
the unit owner(s) exclusively or substantially exclusively
benefiting, and the assessment shall be levied in such
proportion as may be determined as fair and equitable by the
Board. Where such alterations or additions exclusively or
substantially exclusively benefit unit owner(s) requesting same,
said alterations or additions shall only be made when authorized
by the Board and approved by not less than two-thirds (2/3) of
the total vote of the unit owners exclusively or substantially
exclusively benefiting therefrom and, where said unit owner(s)
are ten (10) or less, the approval of all but two (2) shall be
required.

Where the approval of unit owner for alterations to the
common elements or limited common elements of the Condominium is
required in this Declaration and exhibits attached hereto, the
approval of institutional first mortgagees whose mortgages
encumber Condominium parcels in this Condominium representing
not less than seventy (70%) percent of the total unpaid dollar
indebtedness as to principal on said parcels at said time shall
also be required.

C. Each unit owner agrees as follows:

1. To maintain in good condition and repair his
unit, all interior surfaces within his unit and the entire
interior of his unit, and to maintain and repair the fixtures
and equipment therein, which includes but is not limited to the
following, where applicable: air conditioning and heating unit,
including compressor and condensor and all appurtenances thereto
wherever situated; hot water heater; refrigerator; stove and all
other appliances; drains; plumbing fixtures; electric panels;
electric wiring, electric outlets and fixtures within the unit;
interior doors, windows, screening and glass; all exterior doors
(except the painting of the exterior of exterior doors shall be
a common expense of the Condominium); and pay for his
electricity and telephone. Water, sewage and waste fees, if
applicable, shall be a part of the common expenses if billed to
the Condominium as a whole or to each building in the
Condominium; however, if individual bills are sent to each unit
by the party furnishing said service, each unit owner shall pay
said bill for his unit individually. Where a unit is carpeted,
the cost of maintaining and replacing the carpeting shall be
borne by the owner of said unit. Each unit owner shall
maintain, care for and preserve his portions of the limited
common elements as provided in Article XV of this Declaration.

2. Not to make or cause to be made any
structural addition or alteration to his unit or to the limited
common elements or common elements. Alterations within a unit
may be made with the prior written consent of the Association
and any first mortgagee holding a mortgage on his unit.
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3. To make no alteration, decoration, repair,
replacement or change of the common elements, limited common
elements, or to any outside or exterior portion of the
building(s) whether within a unit or part of the limited common
elements or common elements without the prior written consent of
the Association. Carpeting within a unit may only be changed as
to the type of floor covering other than carpeting with the
prior written consent of the Association. Noncarpeted areas
within a unit or within a limited common element which is for
the exclusive use of a unit may only be changed as to the type
of floor surface thereon with the prior written consent of the
Association, and said parties shall comply with all Rules and
Regqulations adopted by the Board. The unit owner shall be
liable for all damages to another unit, the common elements or
the Condominium property caused by the unit owner's contractor,
subcontractor or employee, whether said damages are caused by
negligence, accident or otherwise.

4. To allow the Board or the agents or employees
of the Association to enter into any unit for the purpose of
maintenance, inspection, repair, replacement of the improvements
within the units, limited common elements or the common elements
or in case of emergency, circumstances threatening units,
limited common elements or the common elements or to determine
compliance with the provisions of this Declaration and the
By-Laws.

5. To show no signs, advertisements or notices
of any type on the common elements, limited common elements or
his unit and to erect no exterior antenna or aerials except as
consented to by the Board. The foregoing includes signs within
a unit which are visible from outside the unit.

D. In the event the owner of a unit fails to maintain
the said unit and limited common elements as required herein, or
makes any alterations or additions without the regquired written
consent, or otherwise violates or threatens to violate the
provisions hereof, the Association, on its own behalf, shall
have the right to proceed in a Court of equity for the
injunction to seek compliance with the provisions hereof. In
lieu thereof and in addition thereto, the Association shall have
the right to levy an assessment against the owner of a unit and
the unit for such necessary sums to remove any unauthorized
addition or alteration and to restore the property to good
condition and repair. Said asseessment shall have the same
force and effect as all other special assessments. The
Association shall have the further right to have its employee,
agents or any subcontractors appointed by it enter a unit at all
reasonable times to do such work as is deemed necessary by the
Board to enforce compliance with the provisions hereof.

E. The Association, subject to written approval by
the Property Owners Association, shall determine the exterior
color scheme of the buildings and all exteriors and interior
color schemes of the common elements, and shall be responsible
for the maintenance thereof, and no owner shall paint an
exterior wall, door, window and/or exterior surface or replace
anything thereon or affixed thereto without the written consent
of the Association.

F. The Association shall be responsible for the
maintenance, repair and replacement of the common elements and
all portions of the Condominium property not required to be
maintained, repaired and/or replaced by the unit owner(s). The
Association may enter into a maintenance and service contract
with a maintenance firm on such basis as it deems advisable for
and on behalf of all unit owners and, in such event, the monthly
assessments due from each unit owner shall be increased by such
sum as the Associations deem fair and equitable under the
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circumstances in relation to the monthly charge for said
maintenance and service contract. The aforesaid assessment
shall be deemed to be an assessment under the provisions of
Article X of this Declaration.

*

ARTICLE XV

LIMITED COMMON ELEMENTS

Those areas reserved for the use of certain unit owners
or a certain unit owner to the exclusion of other unit owners are
designated as "limited common elements" including balconies,
patios and terraces, if any, and are shown and located on Exhibit
2. Any expense for the maintenance, repair or replacement re-
lating to limited common elements shall be treated as, and paid
for, as part of the common expenses of the Association, unless
otherwise specifically provided in this Declaration and the ex-
hibits attached hereto. Should said maintenance, repair or re-
placement be caused by the negligence or misuse of a unit owner,
his family, guests, servants and invitees, he shall be respon-
sible therefor and the Association shall have the right to levy
an assessment against the owner of said unit, which assessment
shall have the same force and effect as all other special assess-
ments. Where the limited common elements consist of a terrace,
balcony or patic, the unit owner who has the right to the exclu-
sive use of said terrace, balcony or patio shall be responsible
for the maintenance, care and preservation of the paint and
surface of the interior walls and windows or screening thereon,
where applicable, including floor and ceiling, within said
exterior terrace, balcony or patio and the fixed and/or sliding
glass door(s) in the entrance way(s) to said terrace, balcony or
patio and the wiring, electrical outlet and fixtures therecon, if
any, and the replacement of light bulbs, if any.

If there is a terrace, balcony or patio adjacent to a
Condominium unit, said terrace, balcony or patio adjoining and
adjacent to each unit is a limited common element of said unit
and for said unit's exclusive use.

ARTICLE XVI

TERMINATION

This Condominium may be voluntarily terminated in the
manner provided for in the Act at any time. In addition thereto,
when there has been "very substantial" damage as defined in
Paragraph XII(B)(7), or in the event of condemnation, this
Condominium shall be subject to termination as provided in
Paragraph XII(B)(7) and, in this event, the consent of the
Association shall be required. The proposed voluntary termina-
tion shall be submitted to a meeting of the membership of the
Association pursuant to notice and, if approved in writing within
sixty (60) days of said meeting by three-fourths (3/4) of the
total vote of the members of the Association and by all institu-
tional mortgagees, then the Association and the approving owners,
if they desire, shall have an option to purchase all of the par-
cels of the other owners within a period expiring one hundred
twenty (120) days from the date of such meeting. Such approvals
shall be irrevocable until the expiration of the option and, if
the option is exercised, the approvals shall be irrevocable.

The option shall be exercised upon the following terms:

A. Exercise of Option: An agreement to purchase
executed by the Association and/or the record owners of the
Condominium parcels who will participate in the purchase shall
be delivered by personal delivery or mailed by certified or
registered mail to each of the record owners of the Condominium
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parcels to be purchased, and such delivery shall be deemed the
exercise of the option. The agreement shall indicate which
Condominium parcels will be purchased by each participating
owner and/or the Association, and shall reguire the purchase of
all Condominium parcels owned by the owners not approving the
termination, but the agreement shall effect a separate contract
between the seller and his purchaser.

B. Price: The sale price for each condominium parcel
shall be the fair market value determined by agreement between
the seller and the purchaser within thirty (30) days from the
delivery or mailing of such agreement and, in the absence of
agreement as to price, it shall be determined by appraisers
appointed by the Senior Judge of the Circuit Court in and for
the area wherein the Condominium is located, on the petition of
the seller. The expenses of appraisal shall be paid by the
purchaser.

C. Payment: The purchase price shall be paid in cash.
D. Closing: The sale shall be closed within thirty

(30) days following the determination of the sale price, upon
evidence of title as provided in Paragraph XI(d)(l)(a) hereof.

ARTICLE XVII

SUBSTANTIAL COMPLETION

If construction of the Condominium is not substantially
completed then, upon substantial completion, this Declaration
shall be amended to include a certificate of a surveyor,
authorized to practice in the State of Florida, that the
construction of the improvements is substantially complete so
that the material, together with the provisions of the
Declaration describing the Condominium property, is an accurate
representation of the location and dimensions of the
improvements, and that the identification, location and
dimensions of the common elements and of each unit can be
determined from these materials.

ARTICLE XVIII

EASEMENTS

The Condominium Association and its members, other
condominium associations, whether now existing or hereinafter
created in the Project and their members, the Property Owners
Association and its members, and Developer, successors and
assigns and designees, by virtue of the execution of this
Declaration and the exhibits attached hereto, are hereby granted
a non-exclusive easement for ingress and egress over, through
and across the common elements and limited common elements other
than the terraces, balconies and paticos, which are intended for
vehicular and pedestrian purposes, and such parties are further
hereby granted a pedestrian easement over and across the common
elements and limited common elements other than the terraces,
balconies and patios and a non-exclusive easement for ingress
and egress on streets, walks, and other rights-of-way serving
the units as part of the common elements and the limited common
elements other than the terraces, balconies and patios to
provide reasonable access, and such parties are further hereby
granted an easement for all electric, water, sewer, telephone
and all other utilities, including (without limitations) the
non~exclusive use of the Condominium meter room(s), necessary or
desireable to be used in connection with the Condominium and/or
the Project, and such parties are also further hereby granted a
non-exclusive easement for access to a public way over the
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Common Driveway (in the case of members of any and each of the
mentioned condominium associations, as part of each condominium's
common elements).

ARTICLE XIX

PLAN OF DEVELOPMENT

The Condominium property is a portion of the Project,
more particularly described in Exhibit "6," attached hereto and
by reference made a part hereof. A portion of the Project,
other than the subject Condominium(s) may contain existing
improvements which Developer may, (but shall not be obligated
to) subject subsequently to condominium ownership as separate
condominium regime(s). Other portions of the Project encompass
land which is presently unimproved and which Developer may
subsequently develop with improvements suitable for residential
units. Such undeveloped land, when and if developed, may or may
not be architecturally similar to the improvements within the
subject Condominium and may or may not be submitted to
condominium ownership. The remaining portions of the Project
where Developer presently plans to develop condominiums, other
than 'the subject Condominium, if submitted to condominium
ownership by Developer, may be submitted te condominium
ownership by separate declarations of condominium therefor in
fourteen (14) additional condominiums each of which will be a
separate condominium and not a part of the subject Condominium.
The separate areas comprising these proposed condominiums are
described in composite Exhibit 6 as Sub-Exhibits 6A-6M.
Developer shall not be obligated, if it does submit any of such
property to condominium ownership, to declare such condominium
on exactly the lands described in Exhibit 6, and may combine
portions of such area into one condominium and may alter the
boundaries thereof, or may declare more than fourteen (14)
additional condominiums. The sole purpose in delineating such
parcels hereby is to reflect Developer's current plans.

Other portions of the Project contain improvements to
be constructed which may include three recreational buildings
and non-heated swimming pools, and whirlpool spas, and two (2)
unlighted, fenced tennis courts which, if Developer decides to
proceed to their construction, may benefit and service all
residential improvements of whatever nature, presently or
hereafter, constructed within the Project, including the subject
Condominium. In the event Developer decides to construct the
mentioned improvements, it reserves the right to alter their
location and specifications. All owners of residential units
within the Project, whether such units are submitted to
condominium ownership, or otherwise owned in fee simple, and
their tenants, shall have the benefit of and the right to use,
on a non-exclusive basis, with all other owners or tenants of
units within the Project, all facilities presently or hereafter
constructed within the Recreation Parcels, as well as all
Green/Open Areas and Common Driveway and Parking Areas, as
defined in the Declaration of Covenants and Restrictions for
Calusa Club Village. Developer presently holds title to the
Recreation Parcels, as well as all Green/Open Areas and Common
Parkway and Parking Area; however, Developer agrees that prior
toc the time it conveys title to the last unit in the Project it
will convey title to the Recreation Parcels, Green/Open Areas
and Common Parkway and Parking Areas to the Property Owners

Association.

The maximum number of residential units which may be
constructed within the Project and which may ultimately be
entitled to utilize and required to contribute to the cost of
the Recreation Parcels, Green/Open Areas, and Common Parkway and
Parking Areas is 707 Units, including the units within the '
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subject Condominium. The minimum number of units which may
utilize and share in the cost of maintaining the Recreation
Parcels is the number of units within the subject Condominium
(to wit: 36) as well as those units presently existing or under
construction in.other areas within the Project, (to wit: 36) for
a total of seventy-two (72): t

There are presently constructed and may hereafter be
constructed within the Project certain paved vehicular driving
surfaces and paved vehicular parking spaces which are intended
and designed to provide ingress and egress to and parking spaces
for the Project. Said driving surfaces and parking spaces,
which are not assigned, as now or hereafter from time to time
exist, may also be utilized by owners or tenants of units within
other residential building(s) presently or hereafter constructed
in areas of the Project, other than the subject Condominium, and
owners of units within the subject Condominium may utilize such
driving surfaces and parking spaces, which are not assigned by
Developer to other condominium building(s) or residential units,
as now or hereafter from time to time exist within other
portions of the Project, not included in the subject
Condominium. The vehicular parking spaces in the subject
Condominium are shown on Exhibit 2 and those are used solely by
the owners of those Units and their tenants, the owners of units
within the subject Condominium shall not have the right to use
the assigned parking spaces as now or hereafter from time to
time exist within other portions of Project not included in the
subject Condominium. All such owners shall share in the cost of
maintaining and repairing such parking surfaces and driving
surfaces. The basis on which such owners and tenants may use
and shall share in the cost of maintaining such driving surfaces
and parking surfaces is set forth in a Declaration of Covenants
and Restrictions for Calusa Club Village.

All owners of units entitled to use such facilities,
whether or not submitted to condominium ownership, now
constructed or hereafter constructed within the Project, shall
contribute to the cost of maintaining the Recreation Parcels and
the foregoing driving surfaces and parking surfaces and the
Green/Open Areas, on a proportional basis. Each unit shall bear
the proportional share of such costs of maintenance and upkeep,
based upon a fraction, the numerator of which is one (1) and the
denominator of which initially will be the number of units which
are presently constructed or under construction within the
Project to wit: seventy-two (72), and thereafter the number of
unite subject to the assessments of the Property Owners
Association. If Developer subsequently elects not to construct
additional residential units on the undeveloped portion of the
Project or if, having constructed any such units, Developer
elects not to avail itself of the right to allow those units to
utilize the Recreation Parcels, appurtenant parking and driving
surfaces, and Green/Open Areas not encompassed by the site of
such units, Developer shall file a statement to that effect in
the Public Records of Dade County, Florida, whereupon those
units will henceforth have no right to utilize the Recreation
Parcels, appurtenant parking and driving surfaces, or the
Green/Cpen Areas within areas other than the areas encompassed
by the site plan for such units and such units shall henceforth
not be liable for payment of any share of the assessments in
management, maintenance, and utlimate ownership of such areas.
At such time, the units within the subject Condominium will pay
a proportionate share for the cost of maintaining such parking
and driving surfaces as they shall have the right to use and the
full driving surfaces as they shall have the right to use and
the full cost of managing, maintaining, and ultimate ownership
of the Recreation Parcels and appurtenant parking and driving
surfaces and the Green/Open Areas based upon a fraction, the
numerator of which is one (1) and the denominator of which is
the number of units then utilizing and having the right to
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utilize the Recreation Parcels, appurtenant parking and driving
surfaces, and the Green/Open Areas. If Developer does add
additional building(s) on the undeveloped portion of the
Project, then the formula for sharing shall be altered so that
the denominator of the fraction is=s the number of total units in
the Project which utilize such facilities in common.

Until such time as Developer conveys title to the
Recreation Parcels, the Common Driveway and Parking Areas, and.
the Green/Open Areas to the Project Association, Developer shall
maintain the Recreation Parcels, the Common Driveway and Parking
Areas, and the Green/Open Areas and shall collect from the owner
of each unit, the proportionate share of such units'
contribution to such management, maintenance, and ownership.

All owners of units within the subject Condominium and all
owners of units within the Project which are entitled to utilize
the Recreation Parcels, appurtenant parking and driving
surfaces, and the Green/Open Areas shall be members of the
Project Association and shall have such voting rights and
membership interests therein as are provided in its Articles of
Incorporation and By-Laws.

ARTICLE XX

MISCELLANEQUS PROVISIONS

A. The unit owners shall not be deemed to own the
undercoated and/or unfurnished surfaces of the perimeter walls,
floors and ceilings surrounding their respective units, nor
shall the unit owner be deemed to own pipes, wires, conduits or
other public utility lines running through the respective units
which are utilized for or serve more than one unit, which items
are, by these presents, hereby made a part of the common
elements. Said unit owner, however, shall be deemed to own the
walls and partitions which are contained in said unit owner's
unit, and shall also be deemed to own the inner decorated and/or
finished paint, wallpaper, etc.; however, all load bearing walls
located within the condominium unit are a part of the common
elements to the unfinished surface of said wall.

7 B. The unit owners agree that, if any portion of a

o unit or common element or limited common element encroaches upon
another, a valid easement for the encroachment and maintenance

of such, so long as it stands shall and does exist, is hereby
granted. In the event a Condominium building(s) is partially or
totally destroyed and then rebuilt, the owners of the Condominium
parcels agree that encroachments on parts of the common elements
or limited common elements or units as aforedescribed, due to
construction, shall be permitted and that a valid easement for
sald encroachment and the maintenance thereof shall exist.

C. No owner of a Condominium parcel may exempt
himself from liability for his contribution toward the common
expenses by waiver of the use and enjoyment of any of the common
elements or the recreational facilities, or by the abandonment

of his unit.

D. Where required, the owners of each and every
Condominium parcel shall file a return as to said parcel for the
purpose of ad valorem taxes with the Tax Assessor of the county
wherein the Condominium is situated, or for such other future
legally authorized governmental office or authority having
jurisdiction over same. Nothing herein shall be construed,
however, as giving to any unit owner the right of contribution
or any right of adjustment against any other unit owner on
account of any deviation by the taxing authorities from the
valuation herein prescribed, each unit owner to pay ad valorem
taxes and special assessments as are separately assessed against
his Condominium parcel.

i
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For the purpose of ad valorem taxation, the interest of
the owner of a Condominium parcel in his unit and in the common
elements shall be considered a unit. The value of said unit
shall be equal to the percentage of the value of the entire
Condominium, including land and improvements, as has been -
assigned to said unit and as set forth in this Declaration. The
total of all of said percentages equals one hundred (100%)
percent of the value of all of the land and improvements thereon.

E. All provisions of this Declaration, exhibits
attached thereto and amendments thereof shall be construed as
covenants running with the land and of every part thereof and
interest therein, including, but not limited to, every unit and
the appurtenances thereto; and every unit owner or occupant of
any part thereof, or of any interest therein, and his heirs,
executors, administrators, successors and assigns shall be bound
by all of the provisions of this Declaration and exhibits
annexed thereto and any amendments thereof. '

F. If any of the provisions of this Declaration, the
By-Laws, the Articles of Incorporation of the Association or of
the Act, or any section, clause, phrase, word or the application
thereof in any circumstance is held invalid, the validity of the
remainder of this Declaration, the By-Laws, the Articles of
Incorporation or the Act, and the application of any such
provision, action, sentence, clause, phrase or word, in other
circumstances, shall not be affected thereby.

G. Whenever notices are required to be sent
hereunder, the same may be delivered to unit owners either
personally or by mail, addressed to such unit owners at their
place of residence in the Condominium, unless the unit owner
has, by written notice duly receipted for, specified a different
address. Except for annual meetings, proof of the mailing or
personal delivery by the Association shall be given by an
affidavit of the person mailing or personally delivering said
notices. Notices to the Association shall be delivered by mail
to the Secretary of the Association at the Secretary's residence
in the Condominium or, in the case of the Secretary's absence,
then the President of the Association at his residence in the
Condominium and, in his absence, to any member of the Board of
the Association. The change of the mailing address of any party
as specified herein shall not require an amendment of this
Declaration.

All notices shall be deemed and considered sent when
mailed. Any party may change his or its mailing address by
written notice, duly receipted for. Notices required to be
given the personal representatives of a deceased owner or
devisee, when there is not a personal representative, may be
delivered either personally or by mail to such party at his or
its address appearing in the records of the Court wherein the
Estate of such deceased owner is being administered. The change
of the mailing address of any party as specified herein shall
not require an amendment teo this Declaration.

H. Nothing hereinabove set forth in this Declaration
shall be construed as prohibiting Developer or the Board from
authorizing the removal of or removing any party wall between
any units in order that the said units might be used together as
one integral unit. In such event, all assessments, voting
rights and the share of the common elements shall be calculated
as if such units were as originally designated on the exhibits
attached to this Declaration, notwithstanding the fact that
several units are used as one, to the intent and purpose that
the unit owner of such combined units shall be treated as the
unit owner of as many units as have been so combined. Developer
shall have the right to use a portion of the common elements of
the Condominium property for the purpose of aiding in the sale
of Condominium units including the right of use portions of the
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Condominium property for parking for prospective purchasers and
such other parties as Developer determines. The foregoing shall
mean and include the right to display and erect signs,
billboards and placards, and store, keep and exhibit same, and

distribute audio and visual promotional materials upon-the -

common elements of the Condominium property.

I. Subsequent to the filing of this Declaration, the
Association, when authorized by a vote of the majority of the
total vote of the members of the Association and approved by the
ouners and holders of institutional mortgages encumbering
Condominium parcels who represent a majority of the dollar
institutionally mortgaged indebtedness against the Condominium,
may, alone or together with other Condominium Associations and
others, purchase and/or acquire and enter into agreements from
time to time, whereby it acquires leaseholds, memberships and
other possessory or use interests in lands or facilities
including, but not limited to, country clubs, golf courses,
marinas and other recreational facilities, whether or not
contiguous to the lands of the Condominium, intended to provide
for the enjoyment, recreation and other use or benefit of the
unit owners. The expense of ownership, rental membership fees,
operations, replacements and other udertakings in connection
therewith shall be common expenses, together with all other
expenses and costs herein or by law defined as common expenses,
The provisions of this Paragraph I are paramount to and superior
to all other provisions of this Declaration as to the matters
set forth in this Paragraph.

J. Whenever the context so requires, the use of any
gender shall be deemed to include all genders, the use of the
singular shall include the plural and the plural shall include
the singular. The provisions of the Declaration shall be
liberally construed to effectuate its purpose of creating a
uniform plan for the operation of a condominium.

K. The captions used in this Declaration and exhibits
annexed hereto are inserted solely as a matter of convenience
and shall not be relied upon and/or used in construing the
effect or meaning of any of the text of this Declaration or
exhibits annexed.

L. Where an institutional first mortgage, by some
circumstances, fails to be a first mortgage but it is evidenced
that it is intended to be a first mortgage, it shall,
nevertheless, for the purpose of this Declaration and exhibits
annexed, be deemed to be an institutional first mortgage.

M. If any term, covenant, provision, phrase or other
element of the Condominium documents is held invalid or
unenforceable for any reason whatsoever, such holding shall not
be deemed to affect, alter, modify or impair in any manner
whatsoever any other term, provisions, covenant or element of
the Condominium documents.

N. The Association, by its execution of this
Declaration, approves the foregoing and all of the covenants,
terms, conditions, duties and obligations of this Declaration
and exhibits annexed. The unit owners, by virtue of their
acceptance of the Deed of Conveyance as to their units, hereby
approve the foregoing and all of the terms, conditions, duties
and obligations of this Declaration and exhibits annexed.

0. No Condominium parcel owner shall bring or have
any right to bring any action for partition or division of the
Condominium property.

P. The real property submitted to Condominium
ownership herewith is subject to conditions, limitations,
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restrictions, reservations and all matters of record, taxes,
applicable zoning ordinances now existing or which may hereafter
exist, easements for ingress and egress for pedestrian and
vehicular purposes, easements for utility service and drainage
‘now existing or hereafter granted by Developer, the Project of
the Association, for the benefit of such persons as Developer
designates, and the said Developer shall have the right to grant
such easements and designate the beneficiaries thereof for such
time as it determines in its sole discretion, and thereafter the
Association shall be empowered to grant such easements on behalf
of its members. During the period

of time that Developer has the right to grant the foregoing
easements, the consent and approval of the Association and its
members shall not be required. The right to grant the foregoing
easements shall be subject to said easements not structurally
weakening the buildings and improvements upon the Condominium
property nor unreasonably interfering with the enjoyment of the
Condominium property by the Association's members.

Q. Notwithstanding the fact that the present provi-
sions of the Act are incorporated by reference and included
) herein thereby, the provisions of this Declaration and exhibits
- attached hereto shall be paramount to the Act as to those provi-
sions where permissive variances are permitted; otherwise, the
provisions of the Act shall prevail and be deemed incorporated
therein.

R. Notwithstanding the foregoing and except as pro-
vided in the Act, in case of condemnation or substantial loss to
the units and/or common elements of the Condominium, unless at
least two-thirds (2/3) of the first mortgagees (based upon one
vote for each first mortgage owned), or unit owners (other than
Developer) have given their prior written approval, the Condomin-
ium Association shall not:

1. change the pro rata interest or obligations of
any unit for the purpose of: (i) levying assessments or
charges or allocating distributions of hazard insurance
proceeds for condemnation awards, or (ii) determining
the pro rata share of ownership of each condominium unit
in the common elements;

-y

2. partition or subdivide any unit;

3. by act or omission, seek to abandon, parti-
tion, subdivide, encumber, sell or transfer the common
elements. (The granting of easements for public utili-

? ties or for other public purposes consistent with the
intended use of the common elements by the Condominium
shall not be deemed a transfer within the meaning of

this clause);

4. use hazard insurance proceeds for losses to
any condominium property (whether to units or to common
elements) for other than the repair, replacement or re-
construction of such property.

S. The Association shall make available to unit
owners and lenders, and to holders, insurers, or guarantors of
any first mortgage, current copies of the declaration, bylaws,
or other rules concerning the project, and the books, records
and financial statements of the Association. "Available" means
available for inspection, upon request, during normal business
hours or under other reasonable circumstances.

T. Upon written request to the Association, any
holder of a first mortgage is entitled, to a financial statement
for the immediately preceding fiscal year.
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Upon written request to the Association,
identifying the name and address of the holder, insurer or
guarantor and the unit number or address, any mortgage holder,
insurer, or guarantor will be entitled to timely written notice

Any condemnation or casualty loss thatlaffects
either a material portion of the project or the
unit securing is mortgage.

Any 60-day delinquency
assessments or charges
unit on which it holds

A lapse, cancellation,

in the payment of
owed by the owner of any
the mortgage.

or material modification of

in the presence of:

any insurance policy or fidelity bond maintained
by the owners' association.

d. Any proposed action that requires the consent of a
specified percentage of mortgage holders.

V. The Association shall maintain in effect casualty
and liability insurance and fidelity bond coverage as specified
and required in the FNMA Lending Guide, Chapter Three, Part 5,
Insurance Requirements.

IN WITNESS WHEREOF, Developer has caused these presents
to be signed in its name by its proper officer and its corporate
seal affixed this |7 day of 2 . 198ﬂ:

Signed, sealed and delivered

KREFELD COMPANY N.V. a
Netherlands Antllles

Corpo
By: % ——
Dé;b%bT&Q. .Séﬂﬂ_/ 'Wanaffhg D1rectpr:3~fhuﬁ
'_-':\. v",\_\:_jm.
(CORPORA'I'Edsﬁa
Attest

aglng Di'rector

STATE OF FLORIDA )
S55:

ot Nt

COUNTY OF DADE

The foregoing instrument was acknowledged before me this
Il day of Iz | ., 1984 , by Evarocs A.CAmMmET . and

“YETER. T. PrEanAN , Managing Directors of
KREFELD COMPANY N.V., a Netherlands Antillgs corporation..an

behalf of said corporation.

Notary Publﬂqn Stalle of
Florida at ﬁgpgéyvioN
"‘ - . “\ ‘..“:
My Commission Expires: "H”b ﬁﬁ
Motery Public, Stale of Fonda “..--
My Commission Expires Apiil 4, 1983

Ponded Thuy Troy bain - Lawisads, lng,
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. FOR GOOD AND VALUABLE CONSIDERATICN, the receipt of
which is hereby acknowledged, CALUSA CLUB VILLAGE CONDOMINIUM
BLDG. D SOUTH ASSOCIATCN, INC., a Florida corporation not for
profit, hereby agrees to accept all of the benefits and all of
the duties, responsibilities, obligations and burdens imposed
upon it by the provisions of this Declaration and exhibits
annexed.

IN WITNESS WHEREOF, the above~described corporation, a
Florida corporation not for profit, has caused these presents to
be signed in its name by its President and its corporate seal

affixed this |7} day of :l&ﬁtﬂﬂ@¥ . l98'_-i .

Signed, sealed and delivered

in the presence of:
CALUSA CLUB VILLAGE CONDOMINIUM BLDG. D
SOUTH ASSOCIATION, INC., a Florida
Corpeoration Not for Profit

T S Y

,C%?esident

(CORPORATE SEAL)

STATE OF FLORIDA )
5SS
COUNTY OF DADE

St St

The foregoing instrument was acknowledged before me this

_17]. day of JANUA®Y , 198y , by RONALD SHUFFIELD and AATRICE Dunnr i GAN
, respectively!President and Secretary of CALUSA CLUB VILLAGE

N

Notary Public; Staﬁf of

Ttrpapagt?

Florida at LaRge . A\ :
o YVLON
. . . AP RO
My Commission Expires: hgfvp E
' ’“".”_””'_‘\-‘
tlotary Publie, State of Flordy
My Coremission Dry e A 1 1935
Ponded Thiuw Ty daur - eouidiica, bng,
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i SCHEDULE OF UNDIVIDED INTEREST

CALUSA CLUB VILLAGE CONDOMINIUM BLDG. #D SOUTH

The feollowing units have a .0192 undivided interest in
the common elements of the condominium:

Units No.:

107
207
307
407

i The following units have a L0262 undivided interest in
the common elements of the condominium:

Units No.:

102
103
106
108
202
203
206
208
302
303
306
g 308
| 402

403

406

408

The following units have a .0315 undivided interest in

the common elements of the condominium:

Units No.:

101

104

105

109

201

204

205

209

301

304

305 ‘
- 309

401

404 .

405 :
409 i
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BY-~-LAWS
OF

CALUSA CLUB VILLAGE CONDOMINIUM BLDG. D SOUTH ASSOCIATION, INC.

A Florida Corporation Not For Profit

ARTICLE I

IDENTITY, OFFICE, SEAL AND DEFINITIONS

The following By~Laws shall govern the operation of the
CALUSA CLUB VILLAGE CONDOMINIUM BLDG. D SOUTH ASSOCIATION, INC.,
hereinafter referred to as the "Association," and the
Condominium created by the Declaration of Condominium to which
these By-Laws are attached, hereinafter referred to as the
"Declaration."

The Association is a Florida corporation not for
profit, organized and existing under the laws of the State of
Florida, for the purpose of administering the Condominium
created by the Declaration. The office and seal of the
Association and the definitions used hereunder are as follows:

Section 1. The office of the Association shall be at
the Condominium property or at such other place as may be
subsequently designated by the Board of Directors of the
Association, hereinafter referred to as the "Board."

Section 2. The seal of the corporation shall bear the
name of the corporation, the word "Florida," the words
"Corporation Not For Profit" and the year of incorporation.

Section 3. As used herein, the word "Corporation"
shall be the equivalent of "Association" as defined in the
Declaration. All other words as used herein shall have the same
definitions as attributed to them in the Declaration.

ARTICLE I1I

MEMBERSHIP AND VOTING PROVISIONS

Section 1. Membership in the Association shall be
limited to owners of the Condominium units in the Condominium{s)
wherein this Corporation has been designated the Association to
operate and administer said Condominium by virtue of the
Declaration. Transfer of unit ownership, either voluntarily or
by operation of law, shall terminate membership in the
Association, and said membership is to become vested in the
transferee. If the unit ownership is vested in more than one
person, then all of the persons so owning said unit shall be
members eligible to hold office, attend meetings, etc. but, as
hereinafter indicated, the vote of a unit shall be cast by the
"voting member." If the unit ownership is vested in a
corporation, said corporation may designate an individual
officer or employee of the corporation as its "voting member."

Any application for the transfer of membership or for a
conveyance of an interest in or to encumber or lease a
Condominium parcel, where the approval of the Board is required
as set forth in these By-Laws and the Declaration, shall be
accompanied by an application fee in an amount to be set by the
Board, which said fee shall be based upon the expenditures the
Association must reasonably incur for credit report expense, and
this expense shall not exceed Fifty ($50.00) Dollars.
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Section 2. Voting.

_ (A) The owner(s) of each Condominium unit shall
be entitled to vote one (1) vote per Condominium unit as set
forth in the Peclaration. If the Condominium unit owner owns
more than one (1) unit, he shall be entitled to vote one (1)
vote for each unit owner. The vote of a Condominium unit shall
not be divisible.

(B) A majority of the members' total votes shall
decide any question unless the Declaration, By-lLaws or Articles
of Incorporation of the Association provide otherwise, in which
event the voting percentage required in said Declaration, By-Laws
or Articles of Incorporation shall control.

Section 3. OQuorum. Unless otherwise provided in these
By-Laws, the presence in person or by proxy of a majority of
members' total votes shall constitute a quorum. It is provided,
however, that if a meeting is adjourned because a quorum of
voting members is not present, in person or by proxy, at the
reconvened meeting, the presence of forty (40%) percent of
members' total votes shall constitute a quorum. If the meeting
is again reconvened for the same reason, at the reconvened
meeting the presence of thirty (30%) percent of the members'
total votes shall constitute a quorum. At each subsequent
reconvened meeting the presence of ten (10%) percent less that
the number reguired at the previous meeting shall constitute a

quorum.

Section 4. Proxies. Votes may be cast in person or by
proxy. All proxies shall be in writing and signed by the person
entitled to vote (as set forth below in Section 5) and shall be
filed with the Secretary not less than three (3) days prior to
the meeting in which they are to be used, unless this condition
is waived by the Board. Any proxy given shall be effective only
to the specific meeting for which originally given and any
lawfully adjourned meetings thereof. In no event shall a proxy
be valid for a period longer than ninety (90) days after the
date of the first meeting for which it was given. Every proxy
shall be revocable at any time at the pleasure of the unit owner
executing it. Where a unit is owned jointly by a husband and
wife, and if they have not designated one of them as a voting
member, a proxy must be signed by both husband and wife where a

third person is designated.

Section 5. Designation of Voting Members. If a
Condominium unit is owned by one person, his right to vote shall
be established by the recorded title to the unit. If a
Condominium unit is owned by more than one (1) person, the
person entitled to cast the vote for the unit shall be
designated in a certificate signed by all of the record owners
of the unit and filed with the Secretary of the Association. If
a Condominium unit is owned by a corporation, the cofficer or
employee thereof entitled to cast the vote of the unit for the
corporation shall be designated in a certificate for this :
purpose, signed by the President or Vice-President, attested to
by the Secretary or Assistant Secretary of the corporation and
filed with the Secretary of the Association. The person
designated in such certificate who is entitled to cast the vote
for a unit shall be known as the "voting member." If such a
certificate is not on file with the Secretary of the Association
for a unit owned by more than one (1) person or by a corporation,
the vote of the unit concerned shall not be considered in
determining the requirement for a quorum or for any purpose
requiring the approval of a person entitled to cast the vote for
the unit, except if said unit is owned by a husband and wife.
Such certificates shall be valid until revoked or until
superceded by a subsequent certificate or until a change in the
ownership of the unit concerned. If a Condominium unit is owned
jointly by a husband and wife, the following three provisions
are applicable thereto:
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(A) They may, but they shall not be required to,
designate a voting member.

(B) If they do not designate a voting member, and

if both are present at a meeting and are unable to concur in- - o o -

their decision upon any subject requiring a vote, they shall
lose their right to vote on that subject at the meeting (as
previously provided, the vote of a unit is not divisible).

(C) Where they do not designate a voting member
and only one is present at a meeting, the person present may
cast the unit vote just as though he or she owned the unit
individually and without establishing the concurrence of the
absent person.

ARTICLE III

MEETING OF THE MEMBERSHIP

Section 1. Place. All meetings of the Asscciation
membership shall be held at the Condominium property or at such
other place and at such time as shall be designated by the Board
of Directors of the Association and stated in the Notice of the

meeting.

Section 2. Notices. It shall be the duty of the
Secretary to mail or deliver a Notice of each annual or special
meeting stating the time and place therecf toc each unit owner of
record at least fourteen (14) days but not more than thirty (30)
days prior to such meeting. Notice of any special meeting shall
state the purpose thereof. All notices shall be mailed or
served at the address of the unit owner as it appears on the
books of the Association. In addition to the foregoing, it
shall be the duty of the Secretary to post at conspicuous places
on the Condominium property a notice of the annual or special
meeting at least fourteen (14) days prior to said meeting.

Section 3. Annual Meeting. The annual meeting shall
be held at 7:30 P.M. on the first Tuesday in November of each
year for the purpose of electing Directors and transacting any
other business authorized to be transacted by the members,
provided, however, that if that day is a legal holiday the
meeting shall be held at the same hour on the next secular day
following. At the annual meeting, the members shall elect by
plurality vote (cumulative voting prohibited}) a Board, each
Director to be elected by a separate plurality vote, and shall
transact such other business as may properly be brought before
the meeting. Except that, notwithstanding the foregoing,
notices of annual meetings shall be sent to unit owners by
certified mail, unless said requirement is waived, in writing,
by the affected unit owner(s).

Section 4. Special Meeting. Special meetings of the
members for any purpose or purposes, unless otherwise prescribed
by statute, may be called by the President and shall be called
by the President or Secretary at the reguest in writing of
voting members representing twenty-five (25%) percent of the
members' total votes, which request shall state the purpose or
purposes of the proposed meeting. Business transacted at all
special meetings shall be confined to the objects stated in the

Notice thereof.

Section 5. Waiver and Consent. Whenever the vote of
members at a meeting is required or permitted by any provision
of these By-Laws to be taken in connection with any action of
the Association, the meeting and vote of members may be
dispensed with if not less than three-fourths (3/4) of the
members entitled to vote upon the action if such meeting were
held shall consent in writing to such action being taken;
however, notice of such action shall be given to all members
unless all members approve such action.

-3-
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Section 6. Adjourne;\ggggigg. If any meeting of
members cannot be organized because a“qugrum of voting members
is not present, either in person or by proxy, the meeting may be
adjourned from time to time until a quorum is present.

Section 7. Approval or disapproval of a unit owner
upon any matter, whether or not the subject of an Association
meeting, shall be by the voting members, provided, however, that
where a unit is owned jointly by a husband and wife and they
have not designated one of them as a voting member, their joint
approval or disapproval shall be required where they are both
present or, in the event only one is present, the person present
may cast the vote without establishing the concurrence of the
absent person.

Section 8. Minutes. The minutes of all meetings of
unit owners and the Board shall be kept in a book available for
inspection by unit owners or their authorized representatives
and Board members at any reasonable time. The Association shall
retain these books for a period of not less than seven (7) years.

ARTICLE 1V

DIRECTORS

Section 1. Number, Term and Qualifications. The
affairs of the Association shall be governed by a Board composed
of not less than three (3) nor more than nine (9) persons as is
determined from time to time by the members. All Directors
shall be members of the Association provided, however, that
until control of the Association is turned over from Developer
to the unit owners all or a portion of the Directors shall be
designated by Developer as provided for in these By-Laws. The
term of each Director's service shall extend until the next
annual meeting of the members, and thereafter until his
successor is duly elected and qualified, or until he is removed
in the manner provided in Section 3 below.

Section 2. First Board.

(A) The first Board of the Association who shall
hold office and serve until the first annual meeting of members
and until their successors have been elected and qualified shall
consist ¢of the following:

Ronald Shuffield
Eduardo Camet
Patrick Dunnigan

(B) The organizational meeting of a newly elected
Board shall be held within ten (10) days of their election at
such place and time as shall be fixed by the Directors at the
meeting at which they were elected, and no further notice of the
organizational meeting shall be necessary, provided a quorum is

present.

Section 3. Removal of Directors. At any time after
the first annual meeting of the membership, at any duly convened
regular or special membership meeting, any one or more of the
Directors may be removed with or without cause by vote or
agreement in writing of a majority of all unit owners. A
special meeting of the unit owners to recall members of the
Board may be called. Subject to the provisions of Section
718.301 of the Act, any member of the Board elected by Developer
may be recalled and removed from office, with or without cause,
at any time, by Developer, or in the event the construction
lender or other lender assumes the position of Developer whether
by foreclosure or otherwise, by such lender.
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Section 4. Vacancies on Directorate. If the office of
any Director or Directors becomes vacant by reason of death,
resignation, retirement, disqualification, removal from office
or otherwise, a majority of the remaining Directors though less
than a quorum shall c¢hoose a successor or successors, who shall
hold office for the balance of the unexpired term in respect to
which such vacancy occurred. The election held for the purpose
of filling said vacancy may be held at any regular or special
meeting of the Board.

Section 5. Disqualification and Resignation of
Directors. Any Director may resign at any time by sending a
written notice of such resignation to the office of the
Corporation, delivered to the Secretary. Unless otherwise
specified therein, such resignation shall take effect upon
receipt thereof by the Secretary. Commencing with the
organizational meeting of a newly elected Board following the
first annual meeting of the members of the Association, more
than three (3) consecutive absences from regular meetings of the
Board, unless excused by resolution of the Board, shall
automatically constitute a resignation effective when such
resignation is accepted by the Board. Commencing with the
Directors elected at such first annual meeting of the
membership, the transfer of title of his unit by a Director
shall automatically constitute a resignation effective when such
resignation is accepted by the Board. No member shall continue
to serve on the Board should he be more than thirty (30) days
delinquent in the payment of an assessment, and said delingquency
shall automatically consititute a resignation effective when
such resignation is accepted by the Board.

Section 6. Regular Meetings. The Board may establish
a schedule of regular meetings to be held at such time and place
as the Board may designate. Notice of such time and meetings
shall, nevertheless, be given to each Director personally or by
mail, telephone or telegraph at least five (5) days prior to the
day named for such meeting.

Section 7. Special Meetings. Special meetings of the
Board of Directors may be called by the President and, in his
absence, by the Vice-President or by giving five (5) days notice
in writing to all of the members of the Board of Directors of
the time and place of said meeting. All notices of special
meetings shall state the purpose of the meeting.

Section 8. Directors' Waiver of Notice. Before or at
any meeting of the Board, any Director may waive notice of such
meeting, and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Director at any meeting
of the Board shall be a waiver of notice by him of the time and
place thereocf. 1If all the Directors are present at any meeting
of the Board, no notice shall be required and any business may
be transacted at such meeting.

Section 9. Quorum. At all meetings of the Board, a
majority of the Directors shall constitute a quorum for the
transaction of business, and the acts of the majority of the
Directors present at such meeting at which a guorum is present
shall be the acts of the Board. If at any meeting of the Board
there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time. At each such
adjourned meeting, any business which might have been transacted
at the meeting as originally called may be transacted without
further notice.

Section 10. Compensation. The Directors' fee, if any,
shall be determined by the voting members.
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Section 11. Powers and Duties. The Board shall have
the powers and duties necessary for the administration of the
affairs of the Association and may do all such acts and things
as are not by law or by the Declaration, this Association's
Articles of Incorporation or in these By-Laws directed to be
exercised and done by unit owners. These powers shall ,
specifically include but shall not be limited to the following:

(A) To exercise all powers specifically set forth
in the Declaration, this Association's Articles of Incorporation,
in these By-Laws, and in the Condominium Act, and all powers
incidental thereto.

(B) To make assessments, collect said assessments
and use and expend the assessments to carry out the purposes and
powers of the Association, subject to the provisions of the
Declaration.

(C) To employ, dismiss and control the personnel
necessary for the maintenance and operation of the project, and
of the common areas and facilities including the right and power
to employ attorneys, accountants, contractors and other
professionals as the need arises under the provisions of the
Declaration.

(D) To make and amend regulations respecting the
operation and use of the common elements and Condominium
property and facilities and the use and maintainence of the
Condominium units therein. The foregoing is subject to the
provisions of the Declaration.

(E) To contract for the management and
maintenance of the Condominium property and to authorize a
management agent to assist the Association in carrying out its
povers and duties by performing such functions as the submission
of proposals, c¢ovllection of assessments, preparation of records,
enforcement of rules, and maintenance, repair and replacement of
the common elements with funds as shall be made available by the
Association for such purposes. The Association and its officer
shall, however, retain at all times the powers and duties
granted by the Condominium documents and the Condominium Act,
including but not limited to the making of assessments,
promulgation of rules and execution of contracts on behalf of
the Association.

(F) The further improvement of the Condominium
property, both real and personal, and the right to purchase
realty and items of furniture, furnishings, fixtures and
equipment for the foregoing and the right to acquire and enter
into agreements pursuant to Florida Statute 718 Et Seq. and as
amended, subject to the provisions of the Declaration, the
Association's Articles of Incorporation and these By-Laws.

(G) Designate one or more committees which, to
the extent provided in the resclution designating said
committee, shall have the powers of the Board in the management
and affairs and business of the Association. Such committee
shall consist of at least three (3) members of the Association.
The committee or committees shall have such name or names as may
be determined from time to time by the Board, and said
committee(s) shall keep reqular Minutes of their proceedings and
report the same to the Board as required. The foregoing powers
shall be exercised by the Board or its contractor or employees,
subject only to approval by unit owners when such is specifically

required.

(H) Meetings of the Board shall be open to all
unit owners and notices of meetings shall be posted conspicuously
forty-eight (48) hours in advance for the attention of the unit
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owners except in an emergency. Notice of any meeting where
assessments against unit owners are to be considered for any
meeting shall specifically contain a statement that assessments
will be considered in the nature of any such assessments.

ARTICLE V
OFFICERS
Section 1. Elective Officers. The principal officers

of the Association shall be a President, Vice-President,
Secretary and Treasurer, all of whom shall be elected by the

Board.

One person may not hold more than one of the
aforementioned offices, except that the Vice President may be
also either Treasurer or Secretary. The President shall be a
member of the Board. Notwithstanding the foregoing, the
restriction as to one person holding only one of the
aforementioned offices or the President and Vice-President being
members of the Board shall not apply until the time provided in
Article XVIII as determined by Developer.

Section 2. Election. The officers of the Association
designated in Section 1 above shall be elected annually by the
Board at the organizational meeting of each new Board following
the meeting of the members.

Section 3. Appointive Officers. The Board may appoint
Assistant Secretaries and Assistant Treasurers and such other
officers as the Board deems necessary.

Section 4. Term. The officers of the Association
shall hold office until their successors are chosen and qualify
in their stead. Any officer elected or appointed by the Board
may be removed at any time, with or without cause, by the Board,
provided, however, that no officer shall be removed except by
the affirmative vote for removal by a majority of the whole
Board (e.g., if the Board must vote for removal). If the office
of any officer becomes vacant for any reason, the vacancy shall

be filled by the Board.

Section 5. The President. He shall be the chief
executive officer of the Association; he shall preside at all
meetings of the unit owners and of the Board. He shall have
executive powers and general supervision over the affairs of the
Association and other officers. He shall sign all written
contracts to perform all of the duties incident to his office
and which may be delegated to him from time to time by the Board.

Section 6. The Vice-President. He shall perform all
of the duties of the President in his absence, and such other
duties as may be required of him from time to time by the Board.

Section 7. The Secretary. He shall issue notices of
all of the Board's meetings and all meetings of the unit owners:
he shall attend and keep the Minutes of same; he shall have
charge of all the Association's books, records and papers except
those kept by the Treasurer. The Assistant Secretary shall
perform the duties of the Secretary when the Secretary is absent.

Section 8. The Treasurer:

(A) shall have custody of the Association's funds
and securities and shall keep full and accurate accounts of
receipts and disbursements in books belonging to the
Association, and shall deposit all monies and other wvaluable
effects in the name of and to the credit of the Association in
such depositories as may be designated from time to time by the
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Board of Directors. The books shall reflect an account for each
unit in the manner required by the Condominium Act; and

(B) shall disburse the funds of the Association

- as may be ordered-by the Board in accordance with tlese By-Laws .
by making proper vouchers for such disbursements and shall
render to the President and Board at the regular meetings of the
Board, or whenever they may require it, an account of all of his
transactions as the Treasurer and of the financial condition of
the Association; and

(C) shall collect the assessments and shall
promptly report the status of collections and of all
delingquencies to the Board; and

(D) He shall give status reports to potential
transferees on which reports the transferees may rely.

The Assistant Treasurer shall perform the duties of the
Treasurer when the Treasurer is absent.

The duties of the Treasurer may be fulfilled by the
Board, and the Board shall have custody of such books of the
Assoclation as it determines in its sole discretion, and the
foregoing shall include any books required to be kept by the
Secretary of the Association.

ARTICLE VI

FINANCES AND ASSESSMENTS

Section 1. Depositories. These funds of the
Association shall be deposited in such banks and depositories as
may be determined by the Board and shall be withdrawn only upon
checks and demands for money. signed by such officer or officers
of the Association as may be designated by the Board.

Section 2. Fidelity Bonds. The Association may bond
any officer of the Association, and the Association shall bear
the cost of bonding.

Section 3. The fiscal year for the Association shall
begin on the first day of January of each year, provided,
however, that the Board is expressly authorized to change to a
different fiscal year in accordance with the provisions and
regulations from time to time prescribed by the Internal Revenue
Code of the United States of America, at such time as the Board
deems it advisable.

Section 4. Determination of Assessments.

(A) The Board shall fix and determine from time
to time the sum or sums necessary and adequate for the common
expenses of the Condominium. Common expenses shall include
expenses for the operation, maintainance, repair or replacement
of the common elements and the limited common elements, costs of
carrying out the powers and duties of the Association, all
insurance premiums and expenses relating thereto, including fire
insurance and extended coverage, and to any other expenses
designated as common expenses from time to time by the Board.
The Board is specifically empowered on behalf of the Association
to make and collect assessments and to lease, maintain, repair
and replace the common elements and limited common elements of
the Condominium. Funds for the payment of common expenses shall
be assessged against the unit owners in the proportions or
percentages of sharing common expenses as provided in the
Declaration. Said assessments shall be due and payable monthly
in advance on the first day of each month unless otherwise
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ordered by the Board. Special assessments, should such be
required by the Board, shall be levied in the same manner as
hereinbefore provided for regular assessments, and shall be
payable in the manner determined by the Board. The foregoing
povers and duties have been delegated to the Association as
provided in the Declaration. All funds due under these By-Laws
are common expenses of this Condominium.

(B) When the Board has determined the amount of
any assessment, the Association shall mail or present to each
unit owner a statement of said unit owner's assessment. All
assessments shall be payable to the Association and, upon
request, a receipt shall be provided.

(C) The provisions of the Declaration shall
supercede the provisions of this Article VI regarding making and
collecting of assessments; and, further, the Board retain
authority to make assessments as to the acquisition of units as
provided in Article IX of these By-Laws and as provided in the
Declaration.

(D) The Board shall adopt an operating budget for
each fiscal year. A copy of the proposed annual budget will be
given to all unit owners thirty (30) days prior to the meeting
at which the budget will be considered, together with a notice
of the meeting. Said meeting shall be open to the unit owners.
If an adopted budget requires assessment against the unit owners
in any fiscal or calendar year exceeding one hundred fifteen
(115%) percent of the assessments for the preceeding year, upon
written application of ten (10%) percent of the unit owners to
the Board, the Board shall call a special meeting of the unit
owners within thirty (30) days upon not less than ten (10) days
written notice to each unit owner. At the special meeting, unit
owners shall consider and enact a budget. The adoption of the
budget shall require a vote of not less than a majority vote of
all unit owners. The Board may propose a budget to the unit
owners at a meeting of members or in writing and, if the budget
or proposed budget is approved by the unit owners at the meeting
or by a majority of the unit owners in writing, the budget shall
be adopted. In determining whether an assessment exceeds one
hundred fifteen (1157) percent of similar assessments in prior
years, any authorized provisions for reasonable reserves for
repair or replacement of the Condominium property, anticipated
expenses by the Association which are not anticipated to be
incurred on a regqular or annual basis or assessments for
betterment to the Condominium property shall be excluded from
the computation. However, as long as the Developer is in
control of the Board, the Board shall not impose an assessment
for any year greater than one hundred fifteen (115%) percent of
the prior fiscal or calendar year's assessment without the
approval of a majority of the membership.

SARE e
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Section 5. The proposed annual budget of common

. expenses shall be detailed and shall show the amounts budgeted
by accounts and expense classification, including, if
applicable, but not limited to, those expenses listed in Section 1
718.504 of the Florida Statutes. In addition to annual :
operating expenses, the budget shall include reserve accounts

for capital expenditures and deferred maintenance. These

accounts shall include, but not be limited to, roof replacement,

building painting and pavement resurfacing. The amount to be

reserved shall be computed by means of a formula which is based

upon estimated life and estimated replacement cost of each

reserve item. This reserve account requirement shall not apply {
to budgets in which the members of the Association have by a
majority vote at a duly called meeting of the Association
determined for a fiscal year to provide no reserve or reserves
less adequate than required.
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Section 6. Application of Payments and Commingling of
Funds. All sums collected by the Association from assessments
may be commingled in a single fund or divided into more than one
fund as.determined by the Board.. All assessment payments by a -
unit owner shall be applied as to interest, delinquencies, costs
and attorney's fees, other charges, expenses and advances as
provided herein and in the Declaration and general or special
assessments in such manner and amounts as the Board determines
in its sole discretion.

Section 7. The Roard shall render to the Association,
and make available to unit owners a statement for each calendar
year no later than sixty (60) days next thereafter. The Board
shall perform a continual internal audit of the Association's
financial records for the purpose of verifying the same, but no
independent or external audit shall be required of it. The
Association may conduct an external audit by an independent
auditor at such reasonable time as provided; however, that said
request for inspection is not made more than once in any
calendar year and provided that the cost and expense of same is
borne by the Association. An audit of the accounts of the
Association shall be made annually. Said audit shall be
prepared by such Accountant as the Board determines, and a copy
of said report shall be available to the members of the
Association in the office of said Association and with the
Treasurer of the Association. Such report shall be available
not later than two (2) months after the end of the year for
which the report is made. The consent of the Association as to
an audit as hereinabove set forth in this Section shall not be
unreasonably withheld.

ARTICLE VII

ADDITIONS OR ALTERATIONS

There shall be no additions or alterations to the
Common Elements or Limited Common Elements of the Condominium
which this Association operates and maintains except as
specifically provided for in the Declaration. The Association
shall have the right to make assessments for additions or
alterations to the Common Elements of the Condominium without
the approval of the members of this Association, provided said
assessment therefor does not exceed the amount specified in the
Declaraticn, and further provided that said assessment is in
accordance with these By-Laws and the Declaration.

ARTICLE VIII

COMPLIANCE AND DEFAULT

Section 1. Violations. 1In the event of a violation
(other than the non-payment of an assessment)) by the unit owner
in any of the provisicns of the Declaration, these By-Laws or
the applicable portions of the Condominium Act, the Association
by direction of its Board may notify the unit owner by written
notice of said breach, transmitted by mail, and if such
violation shall continue for a period of thirty (30) days from
date of the notice, the Association, through its Board, shall
have the right to treat such violation as an intentional and
inexcusable and material breach of the Declaration, the By-Laws
or of the pertinent provisions of the Condominium Act, and the
Association may then at its option have the following elections:

(A) An Action at law to recover for its damage on
behalf of the Association or on behalf of the other unit owners;

or
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(B) An action in equlty to enforce performance on
the part of the unit owner; or

(C) An action in -equity for such ecquitable relief
as may be necessary under the circumstances, including -
injunctive relief.

Upon a finding by the Court that the violation
complained of is willful and deliberate, the unit owner so
violating shall reimburse the Association for reasonable
attorney's fees incurred by it in bringing such action. Failure
on the part of the Association to maintain such action at law or
in equity within thirty (30) days from date of a written request
signed by a unit owner to bring an action in equity or suit at
law on account of the violation, in the manner provided for in
the Condominium Act. Any hazard to public health may be
corrected immediately as an emergency matter by the Association
and the cost thereof shall be charged to the unit owner as a
specific item which shall be a lien against said unit with the
gsame force and effect as if the charge were a part of the common
expenses.

Section 2. Fines. The Board shall have the authority
to adopt a schedule of reasonable fines and penalties for
specific violations of Condominium Rules and Regulations,

Section 3. Negligence or Carelessness of Unit Owner,
Etc. All unit owners shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness or by that of any member of his
family or his or their guests, employees, agents or lessees, but
only to the extent that such expense is not met by the proceeds
of insurance carried by the Association. Such liability shall
include any increase in insurance rates occasloned by use,
misuse, occupancy or abandonment of any unit or its
appurtenances. Nothing herein contained, however, shall be
construed so as to modify any waiver by insurance company of
rights or subrogation. The expenses for any maintenance, repair
or replacement required, as provided in this Section, shall be
charged to said unit owners as a specific item which shall be a
lien against said unit with the same force and effect as if the
charge were a part of the common expenses..

Section 4. Costs and Attorney's Fees. In any
proceeding arising because of an alleged default by a unit
owner, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonable attorney's fees as
may be determined by the Court.

Section 5. No Waiver of Rights. The failure of the
Association or of a unit owner to enforce any right, provision,
covenant or condition which may be granted by the Condominium
documents shall not constitute a waiver of the right of the
Association or unit owner to enforce such right, provision,
covenant or condition of the future.

Section 6. Election of Remedies. All rights, remedies
and privileges granted to the Association or unit owner pursuant
to any terms, provisions, covenants or conditions of the
Condominium documents shall be deemed to be cumulative and the
exercise of any one or more shall not be deemed to constitute an
election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional
rights, remedies or privileges as may be granted to such other
party by Condominium documents, or at law or in equity.

-11-
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ARTICLE IX

ACQUISITION OF UNITS

Section 1. Voluntary Sale or Transfer. Upon receipt
of a unit owner's written notice of intention to sell or lease
as described in the Declaration, the Board shall have full power
and authority to consent to the transaction as specified in said
notice or object to same for good cause. The provisions of the
Declaration shall supercede the provisions herein relative

thereto.

Section 2. Acquisition on Foreclosure. At any
foreclosure sale of a unit, the Board may, with the
authorization and approval by the affirmative vote of voting
members casting not less than sixty (60%) percent of the total
votes of the members present at any regular or special meeting
of the members wherein said matter is voted upon, acquire in the
name of the Association or its designee a Condominium Parcel
being foreclosed. The term "foreclosure" as used in this
Section shall mean and include any foreclosure of any lien,
excluding the Association's lien for assessments. The power of
the Board to acquire a Condominium parcel at any foreclosure
sale shall never be interpreted as any requirement or obligation
on the part of said Board or of the Association to do so at any
foreclosure sale, the provisions hereof being permissive in
nature and for the purpose of setting forth the power in the
Board to do so should be the requisite approval of the voting
members be obtained. The Board shall not be required to obtain
the approval of unit owners at the foreclosure sale of a unit
due to the foreclosure of the Association's lien for assessments
under the provisions of the Declaration to which these By~Laws
are attached, notwithstanding the sum the Board determines to
bid at such foreclosure sale.

ARTICLE X

AMENDMENTS TO THE BY-LAWS

The By-~Laws may be altered, amended or added to at any
duly called meeting of the unit owners, provided:

(A) Notice of the meeting shall contain a
statement of the proposed Amendment.

(B) If the Amendment has received the unanimous
approval of the full Board, then it shall be approved upon the
affirmative vote of the voting members casting a majority of the
total votes of the members of the Association.

(C) If the Amendment has not been approved by the
unanimous vote of the Board, then the Amendment shall be
approved by the affirmative vote of the voting members casting
not less than three-quarters (75%) of the total votes of the
members of the Association.

(D) Said Amendment shall be recorded and
certified as required by the Condominium Act.

(E) Notwithstanding the foregoing, these By-Laws
may only be amended with the written approval when required of
the parties specified in Article VII of the Declaration.

(F) Proposals to amend the existing By-Laws shall
contain the full text of the By-Laws to be amended; new words
shall be inserted in the text underlined and the words to be
deleted shall be lined through with hyphens. However, if the

- proposed change is so extensive that this procedure would hinder
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rather than assist the understanding of the proposed Amendment,
it 1s not necessary to use underlining and hyphens as indicators
of words added or deleted but, instead, a notation must be
inserted immediately proceeding the proposed Amendment in
substantially the following language: "Substantial rewording of
By-Laws. See By-Laws for present text." Nonmaterial errors or
omissions in the By-Laws process shall not invalidate an
otherwise properly promulgated Amendment.

ARTICLE XI

NOTICES

Whatever notices are required to be sent hereunder
shall be deliver or sent in accordance with the applicable
provisions for notices as set forth in the Declaration.

ARTICLE XII

INDEMNIFICATIONS

The Association shall indemnify every Director and
every officer and his heirs, executors and administrators
against all losses, costs and expenses reasonably incurred by
him in connection with any action, suit or proceeding to which

he may be made a party by reason of his being or having been a

Director or officer of the Association including reasonable
counsel fees to be approved by the Association, except as to
matters wherein he shall be finally adjudged in such action,
suit or proceeding to be liable for or guilty of gross
negligence or willful misconduct. The foregoing rights shall be
in addition to and not exclusive of all other rights to which
such Director or officer may be entitled.

ARTICLE XIII

LIABILITY SURVIVES TERM OF MEMBERSHIP

The termination of membership in the Condominium shall
not relieve or release any such former owner or member from any
liability or obligation incurred under, or in any way connected
with, the Condominium during the period of such ownership and
membership, or impair any rights or remedies which the
Association may have against such former owner and member
arising out of, or in any way connected with, such ownership and
membership and the covenants and obligations incident thereto.

ARTICLE XIV

LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to maintain
and repair parts of the Condominium property, the Association
shall not be liable for injury or damage caused by a latent
condition in the property, nor for injury or damage caused by
the elements or by other owners or persons.

ARTICLE XV

PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern
the conduct of the Association's meetings when not in conflict
with the Condominium Act, the Declaration or these By-Laws.
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ARTICLE XVI

LIENS

’ Section 1. Protection of Property. All liens against
a Condominium unit other than for permitted mortgages, taxes or
special assessments shall be satisfied or otherwise removed
within thirty (30} days of the date the lien attaches. All
taxes and specil assessments upon a Condominium unit shall be
paid before becoming delinquent as provided in these Condominium
documents or by law, whichever is sooner.

Section 2, Notice of Lien. A unit owner shall give
notice to the Association of every suit or other proceeding
which will or may affect title to his unit or any part of the
property, such notice to be given within five (5) days after the
unit owner receives notice therof.

Section 3. Notice of Suit. The unit owners shall give
notice to the Association of every suit or other proceeding
which will or may affect title to his unit or any part of the
property, such notice to be given within five (5) days after the
unit owner receives notice thereof.

Section 4. Failure to comply with this Article
concerning liens will not affect the validity of any judicial
sale.

Section 5. Permitted Mortgage Register. The
Association may maintain a register of all permitted mortgages
and at the reguest of a mortgagee the Association shall forward
copies of all notices for unpaid assessments or violations
served upon a unit owner to said mortgagee. The Association
shall not be required to maintain a register, as provided
herein. If a register is maintained, the Board may make such
charge as it deems appropriate against the applicable unit for
supplying the information provided herein.

ARTICLE XVII

RULES AND REGULATIONS

Section 1. The Board may from time to time adopt or
amend previously adopted administrative Rules and Regulations
governing the details of the operation, use, maintainance,
management and controeol of the Common Elements of the
Condominium, including the recreational areas and the facilities
and any facilities or services made available to the unit
owners. A copy of the Rules and Regulations adopted from time
to time as herein provided shall from time to time be posted in
a conspicuous place.

Section 2. As to Condominium Units. The Board may
from time to time adopt or amend previously adopted Rules and
Requlations governing and restricting the use and maintenance of
the Condominium unit(s) provided, however, that copies of such
Rules and Requlations, pricor to their effective date, shall be
posted in a conspicuous place on the Condominium's property
and/or copies of same shall be furnished to each unit owner.

Section 3. Conflict. In the event of any conflict
between the Rules and Regulations adopted or from time to time
amended and the Condominium documents or the Condominium Act,
the latter shall prevail. If any unreconciled conflict should
exist or hereafter arise with respect to the interpretation of
these By-Laws and as between these By-Laws and the Declaration,
the provisions of the Declaration shall prevail.
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ARTICLE XVIII

TRANSEFER OF ASSOCIATION CONTROL

] Section 1. When unit owners other than Developer own'
fifteen (15%) percent or more of the units of this Condominium,
the unit owners other than Developer shall be entitled to elect
not less than one-third (1/3) of the members of the Board. Unit
owners other than Developer are entitled to elect not less than
a majority of the members of the Board:

(A) Three years after fifty (50%) percent of the
units that will be operated ultimately by the Association have
been conveyed to purchasers;

(B) Three months after ninety (90%) percent of
the units that will be operated ultimately by the Association
have been conveyed to purchasers;

(C) When all the units that will be operated
ultimately by the Association have been completed, some of them
have been conveyed to purchasers and none of the others are
being offered for sale by the Developer in the ordinary course
of business; or

(D) When some of the units have been conveyed to
purchasers and none of the others have been constructed or
offered for sale by Developer in the ordinary course of
business, whichever occurs first. Developer is entitled to
elect at least one (1) member of the Board as long as Developer
holds for sale in the ordinary course of business at least five
(5%) percent of all in the Condominium operated by the
Association.

Section 2. Within sixty (60) days after the unit
owners other than Developer are entitled to elect a member or
members of the Board, the Association shall call and give not
less than thirty (30) days nor more than forty (40) days notice
of a meeting of the unit owners to elect the members of the

Board.

Section 3. 1If Developer holds units for sale in the
ordinary course of business, none of the following actions may
be taken without approval in writing by Developer:

(A) Assessment of Developer as a unit owner for
capital improvements.

(B) An action by the Association that would be
detrimental to the sales of units by Developer; however, an
increase in assessments for Common Expenses without
discrimination against Developer shall not be deemed to be
detrimental to the sales of units.

Section 4. Prior to or not more than sixty (60) days
after the time that unit owners other than Developer elect a
majority of the members of the Board, Developer shall relinquish
control of the Association and the unit owners shall accept
control. Simultaneously, Developer shall deliver to the
Association all property of the unit owners and of the
Association held or controlled by Developer, including but not
limited to the following items, if applicable, as to the
Condominium operated by the Association:

(A) The original or a photocopy of the recorded
Declaration and all Amendments thereto. If a photocopy is
provided, it shall be certified by affidavit of Developer or an
officer or agent of Developer as being a complete copy of the
actual, recorded Declaration.
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. (B) A Certified copy of the Association's
Articles of Incorporation.

~(C) A copy of the By-Laws.

(D) The Minute Books, including all Minutes, and
other books and records of the Association, if any.

(E) Any house Rules and Regulations which have
been promulgated.

(F) Resignations of officers and members of the
Board of Directors who are required to resign because the
Developer is required to relinquish control of the Association.

(G) An accounting for all Association funds,
including capital accounts and contributions.

(H) Association funds or control thereof.

(I) All tangible personal property that is
property of the Association, represented by Developer to be part
of the Common Elements or ostensibly part of the Common Elements
and an inventory of that property.

(J) A copy of the plans and specifications
utilized in the construction or remodeling of improvements and
the supplying of equipment to the Condominium and in the
construction an installation of all mechanical components
serving the improvements and the site, with a certificate in
affidavit form of the Developer, his agent or of an architect or
engineer authorized to practice in this State that such plans
and specifications represent to the best of their knowledge and
belief the actual plans and specifications utilized in the
construction and improvement of the Condominium property and for
the construction and installation of the mechanical components
serving the improvements. If the Condominium property has been
declared a Condominium more that three (3) years after the
completion of construction or remodeling of the improvements,
the requirements of this paragraphs shall not apply-

(K} Copies of any Certificates of Occupancy which may
have been issued for the Condominium property.

(L) Any other permits issued by governmental bodies
applicable to the Condominium property in force or issued for
the Condominium property.

(M) All written warranties of the contractor,
sub-contractors, suppliers and manufacturers, if any, that are
still effective.

(N) A roster of unit owners and their addresses and
telephone numbers, if known, as shown on Developer's records.

(0) Leases of the Common Elements and other leases to
which the Association is a party.

(P) Employment contracts or service contracts in which
the Association or the unit owners have an obligation or
responsibility directly or indirectly to pay some or all of the
fee or charge of the person or persons performing the services.

(Q) All other contracts to which the Association 1s a
party.
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APPROVED AND DECLARED as the By-Laws of the Association
named below.
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~ DATED this l Z day of JANU}} R;{ | ,198_f{__ B ;
i
CALUSA CLUB VILLAGE CONDOMINIUM b

BLDG. D SOUTH ASSOCIATION, INC.
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Ronald Shuffield( {fresident
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Patrick Dunnigan,
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Description of Recreation Parcel for proposed first stage

of Calusa Club S..Smwm»"
LEGAL DESCRIPTIO :

A PORTION OP THE LORTH /2 OFTHE U, V4 off SECTION 2+ TOWLEGHIP S5 SOUTH RAGE 24 BAGY,
DADE COUMTY, FLORIDA , DESCRIBED 4S5 POLLOWS

COMMELUCE AT THE BORTH Y4 CORMER Of ST SECTION 2 THELCE M 8A' U U5 ALOLG THE OTH LIUE
OF THE I, 14 Of SAID SECTION 2 FOEYH 00 FEET THEICE SoUTH FOR H3D.22FLET TO APOWT R WRVE
THELCE SOUTHEASTERLY ALOVG THE ARG OF SAID CURVE TOTHE LEFTHAVILG A.RADIUS OF 120.00108)
A0 A CEMTRAL ANGLE OF 20°4G 31 FOR &0 ARC DISTALCE OF TAI0 FERTTO THE FOdTOF TALGEICY, THELCE
53146 E FOR G474 FEET T0 & POILT OP COAVATURE ; THEIXE SOUTHEASTERLY A0 BORMEASTERLY
ALNUG THE BRC OF SA10 GRVETS THE LEFT HAVING A RADIUS OF 25.00782T 4UD4 CAUTRAL ANGLE OF
84°15 24" FOR AV ARG DISTALCE OF =6 TT FEET TOA fQIMT OF REVERSE CURVATURE; THELCE LQRIH =
EASTERLY ALOVG TR ARC OF SAID CURVE TOTHE Ritrmit HOVILG & RADIUS OF 575.00 FECT A0 LEVIRX
ADGLE OF 24 02°10" FOR AL ARL DISTANCE OF 241.22 FEL] 104 PANT OF BOGEICY ; THENLE LER'XOSE
FOR 65.00 PEET, THENCE LDORTH FOR 10%6:]4 FEETT0 THE POWT OF REGIUNIUG OF THE HEREIXFIER -
DESLRUBED PAKCEL OF LAND ; THEMCE N300 6'45"C FORGB.SS PEET | THEULE U 51° 2 15°W [OR 129.60 TRRTY
THEDCE ©58°4702"W FOR SG.GB PEET THEAXE S 59 23 IS E TOR 1L 6D FEEY JTHEUCE © 3035w PR
18.56 FEET | THEIXE © 59°2%' |Y'E POR DO FEET 1O (HEPOILY of BEGIVLING. CouTadiNg 0.174 ALRES

MORE OR LESS,

“

THIS CERTIPFICATION MADE THIS DAY OF e [481 BMCTLE VODERSIGLIED LALD SIRVEYOR
AUTHORITED TO PRACTICE [ THE STATE OF FLORIDA 15 MADE PURSNONT TOTREPRVIHOUS OF GECHONTIS \GA (3}

OF THE 1A1% HORIDH SIOTILY EFFECTIVE JATOLRY [,1477, 45 SMEIOED LD CERLIFIES THAT TRS SURYVER LD DY
PLs), DESCAIP IO FLOOR PLbL), A0 OTHER MATERIAL, TOSETRER WK TrE DEULACALON ARE W) SULFIGERT DETALTO
OENTIFY THE COMMOY ELEMEDTS AND EAGL] U1T 40D THEIQ RELATIVE LOCATIGNS 4UD 4PPRIXIMATE DB,
FURTHER THIS 15 & CERTIFICATION THAT THIS SURVEY 00 POT ALY, DESLRIPTION, FLLOR PLALS GRAPUIK CESCRP RS,
A0 OTHER MATERIALS 1) COMLECTION HEREWITH , A0 THE COUTTRILION OF TRE (APROVE MENTS S IBSTANTIAUS
COMPLETE 56 TH&T THE MATERWAL TOAE THER WITHTHE PRSI OF THE DECLARATION) Dt soibiudy THE (ULoMY
PROPERTY 15 &) ALLURATE REPRESEINIOTG OF THE LOLATION 510 DUAELSIONS OF THE {MPROVEMEN 1S ANDTHA
THE IDERTIPICATION, LOCATION 400 DIMENSISES OF THE (OMMOIN) ELEMENTER U0 OF EALY il {Ou) B& CETERWVIRD

PROM THESE MATERIAS . . _
MAUVEL G VERA ALD A550UNTES LI,

v.ﬂ * Qﬂ tw.

MAMOEL 4. VLR
REQISIRED (N0 SORVENDK U* 26t .

SIATL OF FLORIGA

*Description of Recreation Parcels for proposed future stages of .
Calusa Club Village unavailable as of recording date of Declaration
of OCondominium. " ‘
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c 2173 51104
STAGE I
PROTOTYPE PROPOSED CALUSA CLUB VILLAGE RECREATION PARCEL
(Developer reserves the right to change location.s and specifications)
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PROJECT LEGAL DESCRIP’I‘_ION FOR CALUSA CLUB VILLAGE

A portion of the North 1/2 of the Northeast 1/4 of Section 2,.
Township 55 South, Range 39 East, Dade County, Florida, being -
more particularly described as follows:

Commence at the Northeast corner of said Section 2; thence South
0 degrees 10 minutes 08 seconds East, along the East line of the
Northeast 1/4 of said Section 2 for.55.00 . feet; thence South 89
degrees 42 minutes 02 seconds West, along a line parallel with
and 55.00 feet South of as measured. at right angles to the North
line of the Northeast 1/4 of said Section 2 for 549.87 feet to

" the Point -of  Beginning of - the parcel of land hereinafter .-

described; . thence. continue South 89 degrees 42 mninutes 02
seconds West, along the last described course, for 2058.05 feet;
(said last mentioned two courses being coincident with-the south

Right-of-Way. line of . North Kendall.Drive) thence South, along a --. .
line parallel with and 35.00.feet East of as measured .at right. -

angles to the West line of the Northeast 1/4 of said Section 2,
for. 528.22 feet to a Point of Curvature: thence Southerly and
Southeasterly along a circular curve to the left having a radius
of 130.00 feet and a central angle of 31 degrees 46 minutes 31
seconds for an arc distance of 72.10 feet to a Point of
Tangency; thence South 31 degrees 46 minutes 31 seconds East for
122.87 feet to a point on the next described curve, said point
bearing North 28 degrees 03 minutes 33 seconds West from the .
radius -point of said curve; thence Northeasterly along a
circular curve to the right having a radius of 540.00 feet and a
central angle of 26 degrees 03 minutes 33 seconds for an arc
distance of 245.60 feet to a Point of Tangency; thence North 88
degrees 00 minutes 00 seconds East for 255.00 feet to a Point of
Curvature; then Easterly, Southeasterly and Southerly along a
circular curve to .the right having a radius of 180.00 feet and a
central angle of 102 degrees 30 minutes 00 seconds for an arc..
distance of 322.01 feet to a Point of Tangency; thence -South 10
degrees 30 minutes 00 seconds West for 150.38 feet to a Point of
Curvature;  thence Southerly, Southeasterly, Easterly and
Northeasterly. along a circular curve to the left having a radius
of 50.00 feet and a central angle of 145 degrees 53 minutes 22
seconds for an arc distance of 127.31 feet to a Point of Reverse
Curvature; thence Northeasterly along a c¢ircular curve to the
right having a radius of 1060.00 feet and a central angle of 10
degrees 53 minutes 22 seconds for an arc distance of 201.46 to a
Point of Compound Curvature; thence Northernly along a ciruclar
curve to the right having a radius of 1310.00 feet and a central
angle -of 36 degrees 30 minutes 00 seconds for an arc distance of
834.53 feet to a Point of Tangency; thence South 88 degrees 00
minutes 00 seconds East for 104.55 feet to a Point of Curvature;
thence Southeasterly along a circular curve to the right having
a radius of 180.00 feet and a central angle of 59 degrees 49
minutes 17 seconds for an arc distance of 187.93 feet to a Point
of "Compound Curvature; thence Southeasterly along a circular
curve to the right having a radius of 2360.00 feet and a central
angle of 2 degrees 31 minutes 09 seconds for an arc distance of
103.76 feet; thence North O degrees 10 minutes 08 seconds West,
along a line West of and parallel with the East ‘line of the
Northeast 1/4 of said Section 2, for 876.95 feet to the Point of
Beginning; Also known as: Tract "A" of CALUSA CLUB VILLA, accord-
ing to the Plat thereof, recorded in Plat Book 118, Page 71 of the
Public Records of Dade County, Florida.
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